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Editorial

        BK

Much-hyped two-day visit of Prime Minister Modi on April 27-28 to China and his exchange of
views with Chinese President Xi Jinping in an informal summit at Wuhan, to be seen beyond the
paroxysms of ecstasy in the media, entails two significant outcomes for India: developing a joint

economic project in Afghanistan and  issuing strategic guidance to their respective militaries to strengthen
communication in order to build trust and mutual understanding and enhance predictability and effectiveness
in the management of border affairs. Sino-Indian collaboration in developing a joint economic project in
Afghanistan, with whom India enjoys abiding civilizational ties, entails the potential of raising the hackles in
Pakistan which sees India’s asset-creation and enduring ties with the key Central Asian nation as a direct,
strategic threat to its interests. According to some experts, China’s willingness to partner with India in an
“economic project” in Afghanistan demonstrates that that China has no wish to be bound by its “iron
brother’s” strategic compulsions and is governed by its own interests.
Another salutary outcome is the agreement in principle by both sides to issue strategic guidance to their
respective militaries to strengthen communication in order to build trust and mutual understanding and
enhance predictability and effectiveness in the management of border affairs. The two leaders further
directed their militaries to earnestly implement various confidence building measures agreed upon between
the two sides, including the principle of mutual and equal security, and strengthen existing institutional
arrangements and information sharing mechanisms to prevent incidents in border regions. However, Beijing’s
conduct in again vetoing the listing of Pakistani terrorist Masood Azhar by the United Nations Sanctions
Committee and persisting to oppose Indian membership of the Nuclear Suppliers Group remain some of
the major stumbling blocks in bringing Sino-Indian relations on an even keel and these issues perhaps
remained outside the Wuhan agenda.
India is dealing with a strong leader in Xi and the Indian leadership has to demonstrate that it is being
represented by a statesman because Beijing is not oblivious to the political dissonance in India and mounting
domestic difficulties confronting the present dispensation. Only a strong statesman can bargain with his
counterpart, especially when the Chinese are known hard bargainers. Undoubtedly, China is India’s largest
trading partner with current two-way trade pegged at $ 87 billion; nonetheless, overall trade balance is
hugely in China’s favour. China and India comprise about 40% of the world’s population and 18 percent
of global gross domestic product. Their mutual economic cooperation entails the potential of ushering in a
new era of economic prosperity in the region and can be a decisive factor in new international economic
order. India has been opposed to China’s Belt and Road Initiative (BRI) — President Xi Jingping’s
signature initiative – and in order to carry forward the Wuhan agenda, New Delhi has to convince Beijing of
its sensitivities in that regard, because mere criticism breeds misapprehensions. Undoubtedly, the Indian
side has put it out that the Chinese would not insist on India joining the BRI; nevertheless, the fact remains
that the project, especially its CPEC (China Pakistan Economic Corridor) dimension, is a direct assault on
India’s sovereignty and territorial integrity, as has been pointed out by many experts.
While raising the question as to can India afford to look the other way, some analysts draw attention to the
tragic irony of Modi government’s carping about CPEC for over four years now, without unveiling an
alternative vision to challenge it. While heeding the warning of some analysts that the nature of Sino-Indian
bilateral relationship is too complicated, competitive and fraught for any one meeting to have a truly
transformative impact, admittedly, the Wuhan Summit has come at a time when both powers are attempting
to reduce risk in their own environments. India and China require a new template to chart their course
ahead and seemingly there is no better alternative to their leaders meeting in an informal summit, unburdened
by the expectations of a pre-negotiated outcome, in going about the task. India needs to watch Beijing’s
behavior in the post-Wuhan period whether China will continue to expand its sphere of influence in
Pakistan, Bangladesh, Nepal, Sri Lanka and the Maldives and backing political forces hostile to India in
these countries. However, the Wuhan process needs to be carried forward.

Sino-Indian Bonhomie
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[The United States is in a major upheaval. Trump’s cabinet shake-up moves the country into an
alarming direction. From the nomination of torturer Gina Haspel as the head of the Central
Intelligence Agency to Mike Pompeo, former CIA Director and a vocal opponent of the nuclear
deal with Iran as new secretary of state, his selection exposes the White House’s dangerous kill
instincts.]

Trumpeting tight, the American Right
Nozomi Hayase*

* Ph.D., is an essayist and author of WikiLeaks, the
Global Fourth Estate: History Is Happening
(Libertarian Books, 2018). An earlier version of this
text appeared in The Dissent Voice, under the title:
America’s Descent into Despotism: Finding Our
Source of Power Within.

An ultimatum came with the president’s
appointment of John Bolton, the former
American ambassador to the United

Nations as his 3rd national security advisor.
Bolton, who served in the George W. Bush
administration is notorious for his hawkishness,
with a great zeal for military action against Iran
and North Korea. This rearranging of the deck
chairs in the sinking empire signals the great
calamity of foreign policy ahead with potential
threats of war.

In this seeming free-fall toward despotism, what
can ordinary people do? Tackling corruption of
our political system and averting a doomed future
requires us to truly understand the problems we
are facing. The crisis of representation didn’t
just arise with Trump, the new commander in
chief. A glimpse of it was shown during the 2008
financial meltdown, which was covered up
swiftly by bank bailouts and politics of ‘hope
and change’. The truth is that seeds for dystopia
have been inside this country all along. The roots
of the issues that are now emerging in Trump’s
America go back to the very beginning of this
nation.

In its modern formation, the United States inspired
the world with its torch of liberty and equality.
At the same time, this beacon of light had its

darkness within. From the onset, America
contained internal contradictions manifested as
the founder’s hypocrisy and the violation of its
own ideals with genocide of natives, slavery of
blacks and suppression of women.

The Founding Fathers of the United States brought
a victory of rejecting the power of the King’s
monarchy and pioneered a path for one’s own
self-determination. The concept of “a government
of laws, not of men” was groundbreaking at that
time. Yet without reconciling its own shadow,
this nation of law failed to fully shield the
republic from the tyranny of the Old World.

Supremacy of (t) Reason

The unredeemed darkness found in America’s
troubled past was a force inside Western
civilization that tries to define history, subjugating
other perspectives to its single vision. Europe,
with its ethos of separation and objectivity set
out to conquer the world, spreading its influence
across many continents. This domineering power
of reason found its new front of exploration in
the New World.

America, driven by the monotheistic goal of
Manifest Destiny, expanded its territory with
brutality.  It  swallowed what is edible,
assimilating immigrants one by one to its
conception of what is civil, while spitting out
those that it considered unpalatable, relegating
them into three-fifths of a person or exterminating
them from the earth altogether as savages.
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This maddened head centricity was manifested
in the structure of a new government. Sheldon
Wolin, author of Democracy Inc noted how the
framers of the Constitution created a so-called
managed democracy, a system that favored elite
rule and that “the American political system was
not born a democracy but born with a bias against
democracy” (2008, p. 228).

The intellectual elites regarded the democratic
majority rule as an irrational force and they
feared the tyranny of popular majorities. While
the faculty of reason positioned itself as a
supreme force, a potential to account its
autocratic power was found inside America.

The sovereign power of We the People

Expressed in the preamble of the Constitution
“We the People” was faith in the wisdom of
ordinary people to govern themselves. This was
an intention to shift from the model of government
that acts as authority of their lives to one that
places power in the hands of ordinary people. In
this government established under the rule of the
people, the source of legitimacy was not derived
from a god or king but was meant to come from
people themselves.

This arrangement of governance was not granted
from above. It was first demanded by those who
opposed the ratification of the 1787 Constitution
that lacked the guarantee of individual liberties.
The proponents of the Bill of Rights articulated
essential parts of the sovereign power of ‘We
the People’ as a freedom of expression; freedom
of speech, religion, assembly and the right to
petition the government for a redress of
grievances. By building upon First Amendment
rights, further efforts emerged from below. From
abolitionists’ defiance and the women’s suffrage
movement to civil rights and free speech
movements, people’s determination for
individual autonomy persisted.

Assault on this power of ordinary people
intensified with the rise of corporate power in
the ‘60s. Manifest Destiny is now carried out

with Nike’s slogan of “just do it”. With limited
liability and having no human beings in charge,
the abstraction of the head inside transnational
corporations took flight from the communal
ground, plundering their way into the globe,
without ever having to take responsibility for the
consequences of their actions. Giant corporations
became a sponsor for this managed democracy,
gaining control over media to manipulate public
perception, keeping American voters in hostage
with the lesser of the two evils charade politics.

WikiLeaks, the rise of cryptographic direct
action

In the political winter of the post-9/11 war on
terror, as fear and apathy spread around the globe,
a new civic force surfaced online. The waves of
whistleblowers began shedding light on the
collaborative secrecy of elites that deceive and
manipulate the public behind a façade of
democracy.

WikiLeaks, with its motto of “privacy for the
weak and transparency for the powerful”, opened
a floodgate of a free flow of information. This
world’s first global Fourth Estate embodies the
philosophy of cypher-punks– a loosely tied group
of online privacy advocates who saw the
potential of cryptography to shift the balance of
power between individuals and the state. With
the idea that cryptography is the “ultimate form
of non-violent direct action” (2012, p. 5),
WikiLeaks founder and editor-in-chief Julian
Assange built the system of scientific journalism
that would give everyday people around the
world tools to combat military might and confront
the madness of fallen reason that censors free
speech.

The invention of the anonymous drop box was
truly revolutionary. It enabled anyone to send
information securely without a trace of his or
her identity. Through the robust decentralized
infrastructure built around this game changing
technology, WikiLeaks was able to provide
unprecedented source protection in the history
of journalism. Here, the organization that derived
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its source of inspiration in American founding
ideas, freed the First Amendment that had been
captured through a corporate monopoly and co-
optation of the media, making it available to
people all around the world.

It is through WikiLeaks’ adamant commitment to
the principle of free press that former U.S. Army
intelligence analyst and whistleblower Chelsea
Manning was able to exercise uncompromising
free speech and engage in the American tradition
of civil disobedience. Manning, whom the late
attorney and President Emeritus of the Center for
Constitutional Rights, Michael Ratner described
as the “conscience of our nation”, let the American
public see the US imperialism in action in the
Middle East.

In her request for a presidential pardon, Manning
stated her commitment to the ideal of America,
saying how she was willing to pay the price if it
would make this country be “truly conceived in
liberty and dedicated to the proposition that all
women and men are created equal.” Through her
non-violent cryptographic direct action, she
helped America find its conscience.

One individual’s act of courage brought another.
Inspired by Manning, Edward Snowden came
forward to inform people about the NSA’s mass
surveillance. In one of the addresses he made,
Snowden also described his act as a public
service and connected it with Dr. King’s non-
violent civil disobedience. Through his
whistleblowing, the former NSA contractor
defended individual privacy as fundamental civil
rights for all people and tried to preserve the
world where people can share creativity, love
and friendship freely without every conversation
and interaction being monitored and recorded.

Whistleblowers and their faith in ordinary
people

From WikiLeaks disruptions to Snowden
revelations, courageous act of truth-tellers
renewed the faith in the wisdom of ordinary
people to govern themselves. Both Manning and

Snowden believed in the public’s right to know
and held a view that when people are informed,
they can make changes and determine their own
destiny.

Faith is different than mere belief. It is not about
one blindly trusting or passively accepting
something. Faith is an active will that requires
one to choose out of themselves to believe in
something. When established media and trusted
institutions failed, Manning chose to put her trust
in the journalistic organization that was little
known at that time. When the government’s
internal mechanisms of accountability were
broken, combined with the betrayal of Obama’s
campaign promises and his war on
whistleblowers, Snowden turned to American
journalists whom he could trust by his own
judgment of the integrity of their work. They
placed faith not in political leaders or authority
but in fellow men and women.

It is to this faith in the ability for the wise and
knowledgeable public to govern themselves that
fearless journalism responded. WikiLeaks, the
publisher of last resort kept its promise to the
source by publishing full archives with maximum
political impact and bringing information back
to the historical record. By doing so, it has
become an enemy of the most powerful
government in the world, being subjected to legal
and extra-legal pressure. Through honoring
Snowden’s wishes, journalists Glenn
Greenwald, Laura Poitras and Barton Gellman
broke the story of NSA surveillance and led the
Guardian’s independent journalism, making the
established media fulfill its duty. In the aftermath
of Snowden’s disclosures, when this young
whistleblower was stranded in Hong Kong,
WikiLeaks demonstrated its extraordinary source
protection with journalist Sarah Harrison risking
her own liberty to help Snowden attain asylum.

With this faith given by peers, citizens around
the world who have been distrusted by their own
governments and made powerless began to claim
their own power. By recognizing that someone
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believed in them and sacrificed their lives so
that they can be free, they were able to believe
in their own ability to protect those they love
and preserve rights that they cherish. The will to
respond to this faith in one another made it
possible for ordinary people to carry out
extraordinary acts.

Bitcoin, Innovation without Permission

Contagious courage lit by people’s faith created
a fellowship that can withstand the state
violence. It began to shift the balance of power,
replacing the source of legitimacy from trusted
institutions to ordinary people’s trust in one
another. As the network of resistance grew, new
attacks emerged. Following the release of U.S.
diplomatic cables in 2010, WikiLeaks faced the
unlawful financial blockade imposed by Bank
of America, VISA, MasterCard, PayPal and
Western Union. When this economic sanction
starved the whistleblowing site, destroying 95%
of their revenue, the flow of autonomy that helped
the organization circumvent economic censorship
came from fellow cypher-punks.

Bitcoin, as a peer-to-peer electronic cash was
the holy grail of cypher-punks. With its defining
feature of censorship resistance and non-
permission, Bitcoin makes free speech an app
that can be distributed across borders and used
by anyone regardless of nationality, religion,
race, gender or economic status. Here,
imagination from computer science redeemed the
reason that lost its connection to the heart, by
synthesizing bits of isolated knowledge that had
created separation and injustice, transforming
them into a higher order of unification.

Networks of equal peers emerging around this
invention opened up a new avenue of dissent in
a form of decentralization. Adam Back, notable
cryptographer whose work was cited in the
Bitcoin white paper, described cypher-punks as
“a state of mind” and explained its philosophy
of “writing code” as a “proactive approach to
societal change by doing: building and deploying

tech - rather than by lobbying politicians or asking
permission.”

This path toward decentralization was first taken
by the creator of this technology. The anonymity
of Satoshi Nakamoto represents the power of
ordinary people. Through an act of publishing
the white paper under a pseudonymous name and
making the protocol open source, the mysterious
author gave up ownership and simultaneously
gave users control of the software, making it
possible for each individual to use it as a tool to
govern themselves.

 What is enshrined in a piece of mathematics is
wisdom of ordinary people that understands that
man is corruptible, as well as perfectible and
recognizes the security holes inherent in the
existing model of governance that requires trust
in third parties. It is the wisdom of history that
teaches us how the best way to secure the system
is not to have levers of control in the first place
through which power concentrates, leading to
despotism. With a consensus algorithm placed
as a foundation, laws can be built that is more
immune to man’s fallen nature. With this, idea of
a government of laws, not of men can be truly
realized. Governance of We the People now
becomes possible, where rules of law are
validated by consensus of ordinary people as
opposed to elected officials having power over
them.

Andreas Antonopoulos, a technologist and one
of the respected figures in Bitcoin, in his talk
titled “Courage to Innovate”, captured new
enthusiasm and passion ignited around this
technology in a phrase “innovation without
permission” and connected it  with civil
disobedience. He reminded the audience how
“almost every important innovation in history
starts out being illegal or unregulated” and
interesting technology started out with people who
forgot to ask permission.

Describing technology’s core invention as a
platform to scale trust, Antonopoulos described
how this is a system that makes it possible for
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people to make social decisions without
hierarchy, whether it is government bureaucracy,
corporations or any other institution. This system
Antonopoulos characterized as “rules without
rulers” is being built by people around the world
without central coordination.

Claiming our revolutionary spirit

Our Founding Fathers, no matter how imperfect
they were, brought us ideas conceived in a
revolutionary spirit .  The genius of the
Constitution is that it makes fundamental laws
and principles of government amendable. The
highest law of the land preserved space for
people to not accept authority imposed on them
and even to revolt against it when it is necessary,
by giving ordinary people means to change rules.
America indeed was founded on rebelliousness
and distrust of their own government,
demonstrated in the Declaration that reads
“whenever any Form of Government becomes
destructive… it is the Right of the People to alter
or to abolish it , and institute a new
Government…”

The government brought by our forebears not only
allowed dissent but depended on our rebellion.
The realization of the Constitution as the
fulfillment of ideals in the Declaration required
individuals with a strong and independent mind.
It demanded people to develop moral courage to

defend these ideals against special interests of
single groups or nations and any adversarial
forces that try to deny them.

From the civil rights movement to
whistleblowers at the front ier of digital
liberation, we have seen the awakening of
revolutionary spirit in people’s courageous civic
action upholding the ideals of this country. The
networks from below expands, converging
together to build a new global civil society.
Bitcoin developers around the world put their
knowledge and skills together, making
improvement proposals and fixing bugs, striving
to meet the demands of all users.

Innovation without permission is enlivening
entrepreneurship. Instead of waiting for problems
to be solved by politicians or corporate CEOs,
working class began to have faith in their ability
to make changes, finding strength and resources
within themselves. Around this currency, a new
economy is now being bootstrapped, with startups
and new businesses hiring people and providing
them with skills and knowledge, while many
other industries are stagnating.

Solutions to the crisis of representation are
within us. Ordinary people, through freely
associating with one another, can now give birth
to the rule of a real democracy, securing Life,
Liberty and the pursuit of Happiness for all.

    To our Contributors.....................
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The basic hypothesis of this research was
that media literacy is the basic prerequisite
for establishing a society of developed

democratic consciousness. At the same time, the
second hypothesis appeared as a logical
sequence in the title and refers to the political
manipulation of subjects of political pluralism
precisely on the basis of insufficient media
literacy of the society itself. The third hypothesis
also applies to the professionalism of the
intermediaries themselves, journalists, the
specific personality that exists between the public
and the source of information. The mesh and
mutual conditionality of the given hypothesis has
also assumed the realization of scientific research
based on which conclusions were drawn that
shapes this work as well.

Can people, and under what conditions, express
their opinions, ideas and attitudes freely? The
ability to think nature has given us, or how it is
interpreted in a different way - God. I think,
therefore I exist1. This right and freedom cannot
be taken away from us by any authority, even the
most rigid totalitarian order. Simply, everyone
can think and to shut up. The problem occurs if
the thoughts that he/she thinks about - when he
wants to tell that to others.

For the speakers of the public word, primarily
for professional journalists, it’s a question of
what I can and what I cannot, not to know, but to
publish. Only by this act the journalist’s
testimony becomes public, and the author’s

Credibility & Neutrality of the Media
Sabahudin Hadģialiĺ*

* Assoc. Prof. and Dr Honoris Causa. His recent book,
Media Literacy vs. Political Manipulations is
published by International University Travnik, 2018,
in Travnik, Bosnia and Herzegovina (and the book was
promoted first at this University on March 31, 2018
together with the book, “World as Global sin”
published in USA in January 2018. The following
essay is part of his latest book.

responsibility for the announced word
immediately follows after that. Ultimately, in all
countries, best journalism would be the one in
which all journalists could, and should, publish
everything they know. However, such a situation
rarely came to fruition.

Every public speaking messenger who has tried
to work in journalism has a certain experience
of what he/she knew and what he/she was not
able to publish. He/she knows, too, and for which
he/she has abandoned the public word - whether
he/she was prevented by the force of law and
some authority (censorship) or was afraid to take
responsibility for the consequences of his/her
public word (auto-censorship).

The conflict, the desire to speak publicly and the
fear of the consequences of this act or the burden
of responsibility derives from the fact that the
right to freedom of expression of the thoughts
and feelings is the natural human right. It belongs
to the corpus of human rights and fundamental
freedoms that are aboriginal and fundamental,
such as the right for life, for freedom, to have
property, to the integrity of a personality ... And,
in a healthy sense, such rights have always been
considered undeniable.

As no one has ever denied that the sun is coming
up and going down, so there has been no doubt
about the existence of basic human rights. But
many conflicts around this notorious fact (sunrise
and sunset) came about when the question arises:
Why is this happening? Is it because the Earth is
turning around the Sun, or vice versa. If you have
given this question an answer that has opposed
to the valid “truth” or dogma, you could have
been, because of the given public opinion, end
up at the bonfire.

To trust, or not to...
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Thus, the enjoyment of fundamental human rights
and freedoms has been discussed, but also
opened, a multitude of disputes and dilemmas
when asked the question: Under what conditions
can they enjoy it and if there are limits beyond
which they cannot be practiced? Responses to
these questions were of particular importance to
the journalistic profession because, in the nature
of their work, it was focused on public insight,
i.e. public opinion.
The audience in most cases blindly trusts media,
i.e., journalists, and many “reporters” report on
what they heard from others and publish untruthful
information. As journalists, we always have to
ask: are the facts presented true and how can we
interpret them (why something happened, what
are the causes and what will be the consequences
of it)? The basic rule of journalistic profession
requires that the publicly announced facts be
objective but permits their interpretation to be
different.
In the professional jargon of journalism, this is
the rule to differently create presumptions of the
creations for the information that are presented,
but also differently be responsible for the news
and opinion, commentary. And again, as in the
past, due to some interpretation of the facts,
journalists will be “rewarded” and because of
different facts, criticized and even punished.
The media have tremendous power. What it’s
suppressed or overlooked, as if it did not happen.
What they emphasize or repeat, as if it were the
most important in our lives. Hence, it is socially
and democratically justified to have journalists,
due to the proportionately high power they
possess, journalists and the media simultaneously
undergo greater responsibility.
The Doctrine of Social Responsibility of Media
and Journalists starts from the good faith that
abuse through public words will not come. It also
confirms that the boundaries of media freedom
must exist. However, this was not the most
important issue with regard to the responsibility
of journalists in practice, which is: who and how
it makes the boundaries of the press freedom,
that is, all the media sui generis?

When we talk about freedom of criticism,
Winston S. Churchill, a British state governor,
in an interview with New Statesman, the British
magazine for Social and Political Issues, issued
on January 7, 1939. said2: “Criticism may not
be agreeable, but it is necessary. It fulfils the
same function as pain in the human body; it
calls attention to the development of an
unhealthy state of things. If it is heeded in time,
danger may be averted; if it is suppressed, a
fatal distemper may develop.”

Above all, moral respect of the laws

Journalistic independence is not, as stated in the
book “Elements of Journalism3” of the authors:
Bill Kovach and Tom Rosentiel, a neutrality.
While the words of editors and commentators
are not neutral, the source of their credibility is
their accuracy, intellectual justice, and the ability
to inform them of their attachment to a particular
group or result of the very consequences of their
work.

However, professional journalists, those who
respect professional ethical standards, must
avoid to wander into arrogance, elitism, isolation
or nihilism when implementing their own form
of independence. At the same time, without
integrity, journalism is suspicious and unreliable,
and cannot be trusted within its appearance.
Integrity gives the reporter the authority to
investigate questions, “cast light” on “dark
places” and to dig up where others will not. As
mentioned earlier, information aimed for the
development of a democratic society of different
subjects of political pluralism, it is of the utmost
importance that a concrete public debate on
matters of importance to society is settled on the
basis of reliable solid professional journalism.

Professional ethical standards must stimulate
moral imagination, recognize behavioral rules
in ethical issues, and direct the subjects of
political pluralism to work on the development
of analytic abilities, as well as work on acquiring
the sense of moral obligation and personal
responsibility with the expressed tolerance on
disagreement, that is, with a simple vocabulary
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said - it must work on acquiring an ethical
condition; most of all because ethics is the branch
of philosophy that deals with moral behavior
issues. Lawyers and judges tell us that the laws
are within the foundation of our civilization. They
are not right and that is not true, and here I
emphasize that - The foundations of our
culture(s) lies in moral respect for the laws.

What is the function of the media in the system of
professional ethical standards? Mass media are
among the most influential companies in a
democratic society (especially social networks
in XXI century), at the crossroads between
citizens and their political, economic and social
institutions.

How can we overcome the problems faced by
journalism when faced with a situation of
overwhelming social networks? Rumor
problems, manipulation of disinformation, lies,
deception and hypocrisy of politicians who are
even ready to change the laws if it suits them
personally or in other words - to adapt legislation
to their own interests and thus directly or
indirectly usurp all the possibilities for forming
a deliberative societal democracy which may be
the only outlet not only for the local areas of
South East Europe, but also for the wider, global
meaning of that word4.

This is something that, when social networks are
concerned, also pointed out by the founder of
Facebook, Mark Zuckerberg in his status on
November 19, 20165: “Bearing in mind that the
problem of disinformation and false (fake) news
is a technical and philosophical complex, the
most important is the discovery of a specific area
to handle. In that sense, Facebook is working on
a better detection system. “

At the same time, how to be ethical in society,
where no matter what political option they belong
to, the principle exists “in a society where
everybody steals, nobody steals”6?

There are a number of questions that I will try to
give appropriate answers during 2018 on the
pages of Eurasia Review, but the success of
theoretical reflections is verifiable only in
practice where there will be ethics in journalism
that will be focused, universal, common good,
and not merely to an individual benefit per se.

Today, the truth is an integral part of professional
ethical standards, honesty (objectivity),
impartiality, appropriate relationships with
sources of information, respect for persons who
are subject to information, elimination of any
discrimination and journalist’s responsibility.

However, in the world of global sin in which
we are living, we are still so far away from that.
Aren’t we?
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Notes

1.  “Cogito, ergo sum” - René Descartes (1596-
1650)

2.  Info: http://www.newstatesman.com/
archive/2013/12/british-people-would-
rather-go-down-fighting

3. “The Elements of Journalism “ Bill Kovach
& Tom Rosenstiel, Izdavaè Crown
publishers, 2001, USA -  Info https://
www.americanpressinstitute.org/journalism-
essentials/what-is-journalism/elements-
journalism/

4. Eurasia Review, USA (14.6.2016), author
Sabahudin Hadžialiæ: http://
www.eurasiareview.com/14062016-world-
as-global-sin-deliberative-democracy-as-
the-only-way-out-essay/

5. Mark Zuckerberg – FACEBOOK status
(19.11.2016): https://www.facebook.com/
zuck/posts/10103269806149061

6. Prof. (Dr.) Mladen Mirosavljeviæ -
„Korupcija kao naèin života” (Corruption as
a way of living) - Al Jazeera, 19.12.2015:
http://balkans.aljazeera.net/vijesti/korupcija-
kao-nacin-zivota



[The globalization and Structural Adjustment Programme (SAP) in post 90’s facilitated many
country and states to integrate with the global economy. Accordingly, Odisha has lubricated its
economy through various policy measures for playing a pivotal role in international trade, as it is
integral to the economic development.]

Odisha in Global Trade
 Dr. Sweta Kumar Dash*

* Presently working in Odisha Administrative Service
in Govt. of Odisha.

It is pertinent to mention here that Odisha’s
rich legacy in respect of international trade
attributes modern Odisha to play a vital role.

Kalinga, the ancient name of Odisha, had its
maritime trade with China and Roman empire
during the ancient period. According to a 6th
century A.D source, Kalinga had trade relation
with Burma, Java, Bali, Malaya Peninsula,
Cambodia, China, Sri Lanka, Africa and Arab
world by 13th century A.D. During those period
Kalinga was famous for its warrior elephants
and it had a good market in Ceylon along with
precious stones, ivory, pepper, beetle-nuts and
fine textiles. Kalinga in return imported pearls
and silver from Ceylon and spices and
sandalwood from the east and corn and rice were
exported.

In the realm of the on-going liberalization of the
economy with opening up the market for greater

integration of the economy with the global
economy i.e. globalization facilities, the entire
world is become one market place. This forces
the states to formulate the principles and
strategies for greater share in international trade
– which has become highly competitive in recent
years.

In post-90s, the Central Government and State
governments have adopted and formulated the
most flexible and attractive Exim Policy to
lubricate economy’s greater role in the
international trade. In the state, the Directorate
of Export promotion and marketing as a
registered body is functioning under Directorate
of Industry and Commerce, as a nodal agency
looking after for promotion of exports.

The Government of India has during past one
decade launched a number of measures to
promote exports/imports through the allocation
of funds for export development by states, Export
promotion industrial Park Scheme, Critical

https://
http://www.americanpressinstitute.org/journalism-
http://www.eurasiareview.com/14062016-world-
https://www.facebook.com/
http://balkans.aljazeera.net/vijesti/korupcija-
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Infrastructure Balance Scheme, Export Intensive
Area Scheme, Market Development Scheme and
setting up of Special Economic Zones. Besides
ASIDE (Assistance to States for Infrastructure
Development and Allied activities) programme
by the Central Government in recent years would
definitely enhance the State’s export performance.

The State Level Export Promotion Committee
under ASIDE is very vital in promoting the state’s
exports. In the above preview, the state strives
to fully utilize the opportunities offered by the
Central Government  in formulating a
comprehensive policy and strategy for promoting
exports. Odisha’s SEZ policy is vital in widening
the state’s investment and trade horizon and attract
more investors in IT, Biotechnology,
Automobiles, Electronic, Ship-building, Gems
and Jewelry and Pharmaceuticals. Besides, for
facilitating the export /import,  the state
government signed several bilateral agreements
for getting duty concession and also several other
promotional incentives to the companies for
doing business.

The exports from Odisha have been increasing
steadily over the years. Odisha’s export box
contains mostly primary and semi-finished goods
such as iron ore, manganese, sponge iron, steam
coal, zinc, graphite, chromo ore. Besides, the
fishery products also assume the vital portion in
the box.

An analysis of the export matrix of Odisha shows
that mineral and metallurgical products are the
main export items from Odisha, which account
for about 77 % of total exports. The next most
important items in exports are the marine products
of prawn / shrimp and marine fish etc. For these
items, Japan, USA and E.C countries are the
export destination for Odisha. Besides the marine
products, the agricultural products such as food-
grains, fruits, vegetables, spices, flowers and
medicinal herbs etc., assume a vital share in
Odisha’s export box.

The products like non-basmati rice, cashew nut,
tomato, mango, guava, banana, pulp and
concentrate, tamarind paste, tendu leaves etc.,

are the most likable export items of Odisha.
Nowadays, the electronics and software sector
has emerged as a vibrant sector in Odisha’s
exports as well. The other sectors like Handloom
Textiles and Handicraft and jewelry items,
including cut and polished diamonds, gemstone
and gold have very negligible share in Odisha’s
exports, although this sector has huge potentiality
and demand.

It is seen that Odisha’s import box during the
last several years has remained unchanged as
traditionally it has been containing largely the
value added and finished goods like engineering
goods, machinery and electronic products and
medicinal product, followed by the agro-
machinery like tractors and agriculture
equipment, brush cutter, inverters, fertilizers and
pesticides.

From the above trends in Odisha’s exports and
imports, it can be ascribed that Odisha has
remained largely an exporter of raw materials /
primary and semi-fished goods. Although
according to some economists, it is not a healthy
sign of a good economy; this trend needs to be
changed and Odisha has over the years taken
drastic steps to come out of this syndrome of
“North – South” trade equations. In recent times,
a negat ive growth in trade is becoming
discernible due to rupee appreciation against the
U.S Dollar and economic slowdown in the
developed countries along with increasing prices
of crude oil, which have cumulatively contributed
to an inflationary pressure in the economy of most
of the countries.

This macro situation has its impact on the micro
scenario. Despite of above adverse situation,
there is an increasing trend in Odisha’s trade.
The state has to eliminate the trade barriers for
open t rade, to  ensure awareness for
entrepreneurship, more stress on investment in
infrastructure, policy incentives and creating a
spirit of competitiveness among the exporters in
Odisha. Besides, some vital sectors like
handloom textiles and handicraft and other
MSME entailing huge potentiality must be
explored for greater production which would
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facilitate the state to garner more export earnings
and employment generation.

Conclusion

The state government has taken important steps
in increasing Odisha’s trade. Recently, setting
up two SEZ i.e. at Paradeep and Gopalpur and
two Agricultural Export Zone (AEZ) i.e. at

Koraput and Kandhamal, is a milestone in
enhancing Odisha’s role in global trade. Also,
the state proved to be a pioneer state for launching
several schemes and incentive packages for
investment along with a thrust on investment in
infrastructure development. But we have to miles
to go to equalize the state with other developed
states.



[When crime was considered a willful wrong against society, prison sentence was harsh, inhuman and
vindictive. It was imposed on the offender to take revenge upon him for the crime perpetrated. According
to Oxford Universal dictionary, ‘crime’ is an act punishable by law, as being forbidden by statute or
injurious to the public welfare.1 Crime is universal in nature as it exists in all the countries in varied
forms and it is a social reality. The inevitability of crime is due to the fact that society prescribes different
rules and regulation and violation of these societal norms by human being is bound to occur.  From the
dawn of human civilization, mankind has tried to face and solve the problem of crime which is surging
skyward.]

Jail Administration in India
Keshabananda Borah*

* Asst. Prof., Barnagar College, Assam.

Crime has been prevalent in India since the
time immemorial. Kautilya’s ‘Arthashastra’,
which was written in 300 B.C., incorporates

a long list of offences and penalties. Hiuen Tsiang
also said that in India the usually inflicted
punishments were lifelong imprisonment, especially
in the case of rebels, mutilation of nose, ears, hand,
feet, banishment and ransom, and the money
equivalent frequently paid to escape punishment.2
The crime committed against the person, property,
the institution of marriage and administration of
justice were regarded as heinous. During the
medieval period, the crimes were divided into three
groups, namely offences against God, offences
against the state and offences against the private
classes.3

The word ‘prison’ and ‘Gaol’ derived from the
Latin word meaning respectively ‘to seize’ and ‘a
cage.’4 The Oxford English Dictionary defines
prison as, ‘a place properly arranged and equipped
for the reception of persons who by legal process
are committed to it for safe custody while awaiting
trial or for punishment. Prison is also meant a ‘cage’

where the offenders can be lodged for their
reformation. With the invention of ‘open air prison’
where prisoners with good record are kept for their
complete reformation, hence such places should be
termed as ‘reformation centre’ rather than prison.

All men are born equal. They have the same basic
rights. These rights are mainly right to life and liberty.
But if any person does not comply with the ethics
of the society then that person is deprived of these
rights with proper punishment. Prisons are; therefore,
reform institutions to bring the offenders back to
the mainstream society.

As a detention centre, prisons are old institutions
but in case of punishment prisons are comparatively
new institutions. In ancient times, prisons were only
treated as a detention centre. In India too, the early
prisons were only places of detention where an
offender was detained until trial and judgment and
the execution. The use of prisons as places of
detention has continued up to this date. But towards
the middle of 16th century imprisonment was a form
of punishment for certain types of offenders mostly
for juveniles, street beggars, vagabonds and
prostitutes were initiated.5
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After Independence, prison administration in India
had become state subject, which means the state
governments had taken over the full responsibilities
of administering the prisons in their respective states.
The prison is not an autonomous body like a church.
It is not an independent system of power, but an
instrument of state, shaped by its social milieu and
by stage of social, political and economic
developments. It reacts to and is acted upon by the
society as various groups struggle to advance their
interests.6

Objectives of the study

1. To give a general overview of prison
administration in India.

2. To illustrate the problems of jail inmates in
connection with recommendations of different
Prison Reform Committees in India.

3. To suggest measures for better prison reform in
India.

Methodology

Methodology plays an important role in any research
studies. The present study is qualitative in nature
and data are collected from secondary sources like
books, journals, newspaper reports, data from
different prison reform committees, National Crime
Record Bureau, Ministry of Home Affairs etc.

Statement of the problem

Administration of prison and reformation of
prisoners has been a matter of intense debate and
sharp criticism at various public fora. The Supreme
Court of India, in recent years has come down
heavily on the inhuman and degrading conditions in
prisons. In many states, the problems of dilapidated
prison structure, overcrowding and congestion,
increasing proportion of under trial prisoners,
inadequacy of prison staff, lack of proper care and
treatment of prisoners, etc., have been engaging the
attention of press and social activists. With a
growing advocacy for the protection of human rights
in the various walks of lives, the plight of prisoners
has emerged as a critical issue of public policy.7

From the psychological perspective, the major pain
of imprisonment is the separation from children and
the inevitable disruption of personal contacts with
family members; apart from the deprivation of liberty

and security. The most critical feeling constantly
haunting their mind is about their future. They are
extremely worried about where to go after their
release from prison. The prisoners are skeptical that
due to social stigma and different family norms,
their family members would not welcome them on
their return.

Another important observation is, notwithstanding
the provisions in jail manuals that jail authority
provides food, clothes and necessary items for the
survival of prisoners but most of the jails are
overcrowded and lack basic amenities.

Under this light in post-independent period, Indian
government has appointed a couple of jail reforms
committees and provided several recommendations.
For instance, in 1993 the National Human Rights
Commission (NHRC) at the Centre and various
organizations at state level were formed to make
‘jail reform’. In spite of this, more than a century
ago in 1894, the British government enacted the
famous ‘Indian prison act.’

The Prison Act of 1894 has numerous loopholes,
for example the act provides for corporal
punishment in cases where a prison offence has
been committed. Acts like ‘willful disobedience’ of
prison regulations, use of threatening or intimidating
language, immoral or indecent behaviour and
‘feeling illness’ constitute a prison offence under
this act. The Act leaves the awarding of such
punishment to the discretion of Jail Superintendent.
In addition to this, the Act does not provide much
help on how these offences are to be examined.8
Hence, it is the urgency of Government of India to
make the necessary amendment of this century-old
prison act and in connection with it several
committees and commissions were formed for
suggesting Jail reforms in India.

Notwithstanding, prisons constitutes a critical area
of human rights concern. A person in custody in a
civilized society can’t be reduced to the status of a
non-person and hence the prison system must offer
conditions that are compatible with human dignity
and conducive to social mainstreaming. Persons in
custody should be entitled to all human rights, as
the Supreme Court has laid down, other than those
curtailed by the process of incarceration itself (Viji,
2015).
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Significance of the problem

In the age of globalization, where mankind is now
in the race of protecting their human rights; prison
reform is the order of the day. People in prisons are
still human beings. They still possess all of the rights
they possessed before being imprisoned, except
for those taken away by virtue of being imprisoned.
Even our father of the Nation, Mahatma Gandhi
used to call the jail a temple. He was of the view
that prisons need to function as reform centres,
empowering the inmates with some skills and
imparting moral values.9 Gandhi said, ‘Hate the
crime and not the criminal’. While in jail Gandhi
utilized the time very well by imparting training in
learning new languages, reading the scriptures,
discussing the matters with the fellow inmates and
above all, discussing issues related to moral
education.
Due to the rapid formation of Jail Reforms
committee, the conditions of the prisoners in many
states in India is now improving. In 1996, the National
Human Rights Commission suggested a prison
reform bill. The draft bill was circulated to the states
in 1998, a few of which came out with new
legislation. Rajasthan is one such state, which
incorporated a chapter on the Rights and Duties of
the prisoners in its Rajasthan Prisons Act 2001.
Likewise, in Madhya Pradesh attempts were made
to achieve 100% literacy among prisoners in some
select prisons.
Review of Literature
Chowdhury10 (2002) outlines an evolution of
reformative spirit of the prison law. The author
expresses his dissatisfaction over the existing prison
administration in India and pleads for a better prison
management by suggesting some suitable reforms
in the prison administration of India. By analyzing
the different prison laws in India, the author critically
mentioned that prison laws formulated during the
British period had different perspectives and
objectives which were not reform-oriented or not
based on correctional penological thinking. The
author categorically stated about the inadequacy of
the Prison Act of 1894, the prisoners act of 1900
and West Bengal jail code and pleaded for review
of it. Therefore, the author tries to analyze only those
prison laws which are at least conducive towards
the reformation of the prisoners.

Doin and Andres11 (2013) focus on the role of civil
society and NGOs in prison reforms. NGOs are
the powerful instrument to make prison transparent.
NGO can be willing to cooperate with the prison
system by compliance with the international
obligations. In practice, different international human
rights non-governmental organizations are working
to protect the rights of the prisoners. For instance,
the International Committee of the Red Cross
(ICRC), provides assistance to the victims of armed
conflicts or internal strife. In prison, the main
purpose of the ICRC is ‘purely humanitarian’ so as
to ‘preserve the physical and moral integrity of
detainees, to prevent any abuse to which they may
be subjected and to ensure decent material
conditions.

Fazal12 (2008) makes an analytical study about the
health of the prisoners in India where more than 10
million people are incarcerated worldwide.
According to the author, this number has increased
by a million more in the past decade and some
hazards like mental disorder, trauma and infectious
diseases are more common among the prisoners
than the common people. The increased rate of
suicide inside the prisons in India reflects the actual
mental health of the prisoner.

Kumar13 (2013) elaborately explains the pathetic
conations of prison in India. According to him, the
contemporary prison management in India violates
Article 21 of fundamental rights. It is due to the fact
that prisons have not developed a proper food
culture, the food is shockingly bad, majority of
prisons do not serve breakfast to the offenders.
Low quality of food in unhygienic conditions is
served for lunch and dinner. The barracks have no
scope for ventilation, fans are exhausted and most
of the time there is no electricity and water. Worse
situation is for the youthful offenders where
Reformatory School Act of 1897 is violated, which
directed that youthful offenders should be sent to a
reformatory school and not a prison.

Mitra and Pati14 (2011) in their assessment about
the importance of prison reform in India confirm
that human rights and the dignity of the individual
offenders can best be protected by suitable reform
in penal system. For this, it is necessary to adopt a
more rational policy and scientific approach to the
problem of crime and punishment. For them the
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primary objective of the punishment is to socialize
an offender and inculcate the commonly accepted
norms and values of the society so that he can
rehabilitate himself as a socially useful person.

The most important factor about the prison reform
is that it constitutes a critical area for the protection
of the human rights of the prisoners. Along with
prison reform they have mentioned some important
dimensions of correctional programme for the
offenders. These are: (a) Prison administration and
reformation (b) Probation (c) Parole (d) Other
alternatives to punishment and (d) After-care of
prisoners.

Mohanty and Hazary15 (1990), while analyzing about
the Indian jail administration mentioned that early
jails were only places of detention where an offender
was detained awaiting trial and judgment and the
execution of the latter. According to them, among
the varied sanctions like hanging, mutilation, branding
and death; ‘the imprisonment was the mild kind of
penalty known prominently in ancient Indian
penology.’ The institution of jail, although of the
British origin, was introduced in India as a part of
the British administration, the Directors of East India
company were reluctant to spend money on jails
and there was scarcity of adequate food, clothing
and medical facilities.

M.Viji16 (2015), while writing about prison reform
in India, mentions about the annual report of National
Human Rights Commission (1993-94) which
expressed concern at the appalling conditions in
Indian jails. According to the Commission, there
are problems of overcrowding, lack of sanitation,
poor medical facilities, inadequate light and diet in
most of the jails of the country. The Commission
during its visits to different jails noted with dismay
the congestion and maladministration in most of
the jails. In the newly constructed jail in Patna, the
management was denounced as brutal, uncaring and
corrupt. Hence, the Commission has strongly felt
that the prison system in the country is in dire need
of reform.

Owan and Achu17 (2013) in their studies on prison
reforms in Nigeria stated that prisons in Nigeria are
‘living hell’. There are shortages of bed spaces only
half of the inmates sleep on bed. Disease is
widespread; cells are unclean and offer little

ventilation resulting in unhealthy and dangerous
sanitary conditions. Prison and detention conditions
remain harsh and life threatening. Prison inmates
are allowed outside their cells for recreation or
exercise irregularly and many inmates provide their
own food. Only those with money or whose relatives
brought food regularly had sufficient food. Petty
corruption among prisons’ officials makes it difficult
for money provided for food to reach the prisoners
and poor inmates often relied on ‘hand-out’ from
others to survive. Those unwholesome treatments
have contributed to the death in detention of
numerous prisoners.18

Vibhute19 (2005), in analyzing the prison reforms in
India, emphasizes on the importance of ‘open prison
as a peno-correctional institution. Open peno-
correctional institution, for the first time, was
discussed in the Twelfth Penal and Penitentiary
Congress held in 1950 at the Hague, deliberating
upon the possibility of replacing the traditional
prisons by open prisons, designed some broad
premises for setting up open penal institutions. In
India, Uttar Pradesh is the first state that first ever
experienced ‘open prison’ system to the inmates in
1949. In Lucknow, a small number of convicts were
allowed to work outside the jail farm, both day and
night, without watch and ward but under the overall
supervision of the Jail Superintendent. It was totally
based on the philosophy of ‘trust’ and ‘freedom’
with minimum restrictions.

However, there are certain eligibility tests to be
fulfilled by the prisoner before going to the open
prison system; these are - good conduct, good
physical and mental health, emotional stability etc.
Regarding the utility of the open prison system, the
author remarks that the agricultural activities by the
inmates due to the open prison system provide
opportunities to them to engage themselves in fruitful
pursuits during the term of their sentence but also
make them learn skills that enable them to follow a
vocation on release.

Moreover, the gainful work at the open jails not
only keeps their inmates mentally occupied and
thereby desist them from turning out the devil
workshop but also gives them a sort of self-
confidence and self-esteem. It also goes a long way
in developing a responsive and respectable attitude
among the inmates towards society.
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Historical development of Jail reforms

The root of jail reform committee in India was first
developed under East India Company rule. During
the British rule in India, a number of jails were built
in North-Western state, Madras and Bombay in the
late 18th and early 19th century (Devakar, 1985).
The British Prison authorities made strenuous efforts
to improve the conditions of Indian prisons and
prisoners. They introduced radical changes in the
then existing prison system keeping in view the
sentiments of the indigenous people. The prison
administrators who were mostly British officials,
classified the prisoners into two heads namely,
violent and non-violent prisoners.
The Prison Enquiry Committee appointed by the
Government of India in 1836 recommended for the
abolition of the practice of prisoners working on
roads. Adequate steps were also taken to eradicate
corruption among the prison’s staff. An official
called Inspector General of Prisons was appointed
for the first time in 1855, who was the Chief
Administrator of Prison in India. His main function
was to maintain discipline among the prisoners and
the prison authorities.20 However, the modern prison
system in India was originated by TB Macaulay in
1835. A committee popularly known as Prison
Discipline Committee, 1836 was appointed, which
submitted its report on 1838.
The committee reported in 1838 to Lord Auckland
the then Governor-General and noted with great
disapprobation, ‘the rampant corruption in the
subordinate establishment, the laxity of discipline
and the system of employing prisoners on extra-
mural labour on public roads, without exception
the worst method of treatment that has been
provided under the British government for this class
of persons.’ The committee was not itself free from
the enduring influence of these vices. Its views and
observations unmistakably reflect the attitude of the
English rulers towards India. The committee
recommended for increased rigorousness of
treatment while rejecting all humanitarian needs and
reforms for the prisoners.
The Committee in its recommendations deliberately
rejected all reforming influences such as moral and
religious teaching, education or any system of
regards for good conduct and suggested the building
of central prisons where the convicts might be

engaged not on manufactures which it condemned
but in some dull, monotonous, wearisome and
uninteresting work in which there shall be wanting
even the enjoyment of knowing that a quicker release
can be got by working harder for a time.  As per the
recommendations of the Macaulay Committee
(1836-1838), Central Prisons were constructed –
Agra in 1846, Bareilly and Allahabad in 1848, Lahore
in 1852, at Madras in 1857, at Bombay in 1864, at
Banaras in 1864 and at Lucknow in 1867.
It is pertinent to mention that during British Raj in
India the conditions of prisoners were harsher than
animals and prisoners were treated with hatred.
There was no civil code to give punishment. The
meaning of punishment itself was to crush the
prisoner. Jailors were cruel persons.
The Second jail reform committee named
Commission of Inquiry into Jail Management and
Discipline was appointed by Lord Dalhousie in 1864.
Though the commission made similar
recommendation with like the committee of 1836
but in some places, it provided some specific
recommendation. For instance, the second Jail
reform committee put emphasis on accommodation
of prisoners, improvement in diet, clothing, bedding
and medical care. Along with this, the Second
Inquiry committee was appointed to minimize the
high death rates in prison due to the insanitary
conditions of illness and disease.
The committee concluded that the sickness and
mortality might be considered as mainly attributable
to (i) overcrowding, (ii) bad ventilation, (iii) bad
conservancy (iv) bad drainage, (v) insufficient
clothing, (vi) sleeping on the ground, (vii) deficiency
of the personal cleanliness, (viii) bad water, (ix)
extraction of labour from unfit persons and (x)
insufficient medical inspection. The committee also
raised the problems of juvenile delinquents, female
prisoners and made valuable suggestion for the
improvement of the prison conditions.
The positive impact of the Second inquiry
committee of jail reform was that with the
implementation of the recommendations of the
committee, the death rate in prisons was
considerably reduced. Prison discipline was
codified with immediate effect and violators were
provided solitary confinement, reduction in diet,
whipping and hard labour. Along with it, the
Government of India in 1870 passed a Prison act
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to amend the prison law in the country. The prison
law of 1870 laid down that there should be a
superintendent, medical officer, a jailor and as such
subordinate officers as the local government thinks
necessary.21

In 1877, the third all India Jail committee was
constituted. The committee reviewed the jail
management and principles and aims of jail
administration. In 1888, Lord Dufferin appointed
the Fourth Jail Commission. The committee through
its thorough investigation on different jails opined
that uniformity could not be achieved without
enactment of single prisons act. The commission
recommended for the separation of undertrial
prisoners and the classification of prisoners into
casual and habitual.
Reformatory Schools Act, 1837
In 1837, the Reformatory Schools Act was passed
which is considered as a landmark in the history of
prison reform movement in India. Under the act,
the courts were directed to send a ‘youthful
offender’ to a reformatory school instead of prison.
Prisons Act, 1894
The present jail management and administration in
India operates on the basis of the Prison Act of
1894. The act along with other various prison acts
and regulations led to considerable material
progress. This act still had not made any substantial
changes but the process of review of the prison
problems in India continued even after the enactment
of this act. In the report of the Indian Jail Committee
1919-20, for the first time in the history of prisons,
‘reformation and rehabilitation’ of offenders were
identified as the objectives of the prison
administrator. Different committees and
commissions which were appointed by both Central
and state governments after the Indian independence
have emphasized humanization of the conditions in
the prisons.
Another major lacuna of reducing the possibility of
uniform implementation of a prison policy at the
national level is that the Government of India Act
1935 transferred the subject of jails from the central
list to the control of provincial governments. State
governments thus have their own rules for the day-
to-day administration of the prisons, maintenance
of prisoners and prescribing procedures.

Indian Jail Committee, 1919-20

The prison problems in India were extensively
examined by the Indian Jail Committee in 1919-20.
This committee produced a report which is indeed
a landmark in the prison reforms of the country.
The main recommendations of the committee are:

a. As far as possible, every prison should be under
the superintendence of a trained expert who
should devote his whole time and attention to
the subject and the number of the prisoners who
can properly be entrusted to the care of a single
superintendent must not exceed a certain
maximum;

b. The prison staff, from the jailor down to the
warder should be recruited with care properly
trained and paid a salary sufficient to secure and
retain faithful service;

c. Prisoners in jail shall be so classified and
separated that the younger or less experienced
shall not be contaminated or rendered worse by
communication and association with the older
or more hardened offender;

d. The prisoners, while in prison, should be brought
under such humanizing and improving influence
as will not only deter them from committing
further crimes but also result in a real reformation
of their character;

e. To help the prisoners to secure an honest living
after their release;

f. Measures for revision of every sentence of long
imprisonment and grant of increased remissions
for good behaviours should be taken to shorten
imprisonment;

g) The prison establishment should be divided into
two branches, to be separately recruited; (1)
Executive, consisting of jailors and deputy jailors
and, (2) clerical, consisting of clerks, accountants
and storekeepers.

h. The award of corporal punishment for prison
offences, should be restricted to mutiny and
serious assaults on public servants or visitors.

i. To provide prison incentives such as extended
remission, facilities to write two or more letters
and get visits from relatives or friends.
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j. In the selection of prison labour, the main object
should be to reform the criminal and to produce
goods similar in quality to those obtainable in
the open market.

k. Arrangements for education up to the elementary
stage and restricted to prisoners not over the
age of 25 were recommended in all Central and
district jails. Every prison should contain a library
of books suitable for issue to prisoners and
endeavour should be made to provide religious
and moral instructions for all prisoners avoiding
interference with genuine or caste prejudices of
prisoners.

l. The commitment to prison of children and young
prisoners, whether after conviction or while on
remand, was contrary to public policy. Remand
homes and children’s courts should be provided
for such children and the procedure in these
courts should be as informal and as elastic as
possible.22

The committee gave a great impetus to the prison
reform in the country. The report directly or
indirectly affected many of historic prison reform
legislation like Borstal Act, the Children’s Act,
Probations Acts, etc.

Despite the innovative recommendations, the act
was a setback for more than one reasons. Firstly,
the Government of India Act of 1919 introduced
diarchical system and left the subject of prisons to
the provincial governments without any effective
supervision and control of the central government.
Secondly, the years of 1921-22 were the period of
Non-Cooperation Movement in India. The political
turmoil of that period also retarded the process of
prison reform in India. The leaders of freedom
movement, who were in the jail, were very well aware
of the poor conditions of the prison and they tried
to make awareness about the stinking prison
conditions.

Post-independence Jail Reform committees in
India

After independence, different committees and
commission were constituted to reform prisons in
India. In 1949, Pakwasa committee recommended
for utilizing the prisoners as labour for road work
without any intensive supervision over them. The

system of payment to inmates for their labour was
introduced from this time. The committee called
for the reduction of prison sentence to the inmates
for their good conduct. The core objective of the
committee was to keep the society safe from
criminals and to reform the inmates.

In 1951, the Government of India took a landmark
initiative to invite Dr. Walter. C. Reckless, an expert
of United Nations on correctional work, to
undertake a study on prison administration and for
policy reforms. Dr. Reckless prepared a report
named ‘Jail administration in India’. His report made
a considerable suggestion for transforming jails into
reformation centers.

The Eight Conference of the Inspector-
Generals of Prisons, 1952

The Eight Conference of the Inspector-Generals of
Prison, held at Bombay in 1952, gave a push to the
prisoners’ rights movement in the country. The
conference stressed the need to revamp the state
jail manuals. The year of 1955 is significant in the
sense that during this year whipping of prisoners
was abolished and in international front the United
Nations held its first meeting at Geneva on the
prevention of crime and treatment of offenders at
Geneva. The Congress approved the United Nations
standard Minimum Rules for the treatment of
prisoners and urged the Member Nations to modify
their national practices accordingly.23

All India Jail Manual Committee, 1957

The Government of India had appointed the All
India Jail Manual Committee in 1957 to prepare a
model prison manual for all the states. The
committee submitted its report in 1960 (Kaur: 2015).
The report recommended for formulating a uniform
policy and latest methods relating to jail
administration, probation, after-care, juvenile,
remand homes, certified and reformatory school,
borstals, suppression of immoral traffic etc. The
sad fact about the committee is that it has remained
unchanged and unrevised even after 69 years of
Indian independence. Ironically, the state like Bihar
still has the same Jail Manual prepared by the British
Civilian J.A. Hubback in 1927.24 such attitude was
criticized by the ‘Supreme Court’ (in the well-known
case of Sunil Batra V. Delhi Administration.)
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In 1957, the Eighth conference of the Inspector-
General of Prisons also supported the
recommendations of All India Jail Manual
Committee. The conference also called for
necessary reforms to the Prison act of 1894.

Central Bureau of correctional Services, 1961

The Central Bureau of correctional services was
established in 1961, which latter was renamed as
the National Institute of Social Defence in 1975,
was another important development regarding the
jail reform in India. It was the first central agency
that particularly dealt with the research, training,
documentation etc. in matter of social defence.
Mulla Committee, 1980
Under the chairmanship of justice A.N. Mulla, the
Government of India formed a committee on Jail
Reform in 1980. The basic objective of the
committee was to make a thorough review of the
existing rules, regulations and laws dealing with the
prison administration. The Mulla committee
recommended for the formation of an All India
Service called the Indian Prisons and Correctional
Service for the recruitment of prison officials. The
Committee took some effective decisions to the
prisoners like after-care, rehabilitation and probation.
The Mulla committee submitted its report in 1983.
The committee suggested to remove the diarchy of
prison administration at Union and State level. The
committee specially recommended a total ban on
the heinous practice of clubbing together juvenile
offenders with the hardened criminals in prisons.
Some other major recommendations of Mulla
committee are:
1. The conditions of prisons should be improved

by making adequate arrangements for food,
clothing, sanitation, ventilation etc.

2. The prison staff should be properly trained and
organized into different cadres. It advised to
constitute an All India Service called the Indian
Prisons & Correctional service for recruitment
of prison officials.

3. After-care, rehabilitation and probation should
constitute an integral part of prison service.

4. The media and public men should be allowed
to visit prisons and allied correctional institutions
periodically so that public may have first-hand
information about conditions inside prisons and

be willing to co-operate with prison officials in
rehabilitation work.

5. Lodging of undertrials in jails should be reduced
and they should be separated from the convicted
prisoners.

6. Government should provide adequate resources
and funds for prison reform.

Meanwhile, a comprehensive legislation has been
enacted for the security and protection care of
delinquent juveniles. The committee also suggested
segregation of mentally disturbed prisoners to mental
asylums.

All India Committee on Jail Reforms, 1980-83

The report of the All India Committee on Jail
Reforms 1980-83 too reflects on the reformative
aims of prison administration in the following ways:

‘Custody being the basic function of prisons,
appropriate security arrangements shall be made in
accordance with the need for graded custody in
different types of institutions. The management of
prisons shall be characterized by firm and positive
discipline, with due regard, however, to maintenance
of human rights of prisoners. The state recognizes
that a prisoner loses his right to liberty but maintains
his25 residuary rights. It shall be the endeavour of
the state to protect these residuary rights of prisoners
(AICJR, 1984, VOL-I: 25).

The monotony of the prison diet and the quality of
food served are issues that prisoners have always
complained about. In the restricted environment of
prisons, where the prisoners can’t get food of the
choice and liking, diet assumes special importance.
Diet of the prisoners is regulated on the basis of
different scales prescribed in the state jail manuals.
According to the All India Jail Reforms Committee
Report (1980-83), this has led to serious protests
and demonstrations by the prisoner community. The
Committee therefore laid down strict measures to
ensure the preparation of good quality and nutritious
food for the prisoners.

Food was to be of ‘medium quality’, purchased
from government distribution centres rather than
through individual contractors. The committee
suggested for separate kitchen to be allocated to
the batches of 200 prisoners. Thus, the All India
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Jail Reform Committee (1980-83) had positive as
well as disciplinary ramifications for life within prison.
The committee also recommended that the convicted
prisoners should be given ‘raw diet’ and the required
fuel to cook their own food.
The apathy of the All India Jail reform committee is
that most of the concrete recommendations
provided by the committee remained
unimplemented.  In the case of Hiralal Vs State of
Bihar (AIR, 1977 SC 2236), the Supreme Court of
India observed, ‘Ministers, now or before, who were
no strangers to prison torments, have done so little
to reform conditions in prisons.’
Krishna Iyer Committee, 1987
The Government of India appointed Krishna Iyer
Committee in 1987 to undertake a study on the
situation of women prisoners in India. The committee
recommended for the recruitment of more women
in the police force keeping in view of their special
role in tackling child and women offender issue.
In 2000, the Ministry of Home Affairs, Government
of India appointed a committee for the formulation
of a pragmatic Model Prison Manual to improve
the Indian prison management and administration
according to the International standard.26

The Government of India has shown serious
concern over the growing threats to the security
and discipline in prison posing a challenge as how
to make prison a safe place. Consequently, the
Ministry of Home Affairs, Government of India
constituted an All India Group on Prison
Administration-Security and discipline on 28th July,
1986 under the chairmanship of Shri R.K. Kapoor
who submitted their report on 29t July, 1987.
In pursuance to the recommendations made by the
All India Committee on Jails Reforms, the
Government of India identified Bureau of Police
Research & Development (BPR&D) as a nodal
agency at the national level in the field of correctional
administration on November 16, 1995 with specific
charter of duties as given under:27

1. Analysis and study of prison statistics and
problems of general nature affecting prison
administration.

2. Assimilation and dissemination of relevant
information to the states in the field of correctional
administration.

3. Coordination of research studies conducted by
Regional Institute of Correctional Administration
(RICAs) and other Academic/Research
Institutes in Correctional administration and to
frame guidelines for conducting research
studies/surveys in consultation with the state
governments.

4. To review training programmes keeping in view
the changing social conditions, introduction of
the new scientific techniques and other related
aspects in the field of correction administration.

5. To prepare uniform Training Modules, including
courses, syllabi, curriculum etc. for providing
training at various levels to the prison staff in
the field of correctional administration.

6. Publication of reports, newsletters, bulletins and
preparation of Audio-visual aids etc. in the field
of correctional administration.

7. To set up an advisory committee to guide the
work relating to correctional administration.

Some landmark State Jail Reform Committees

In the history of Jail Reform in India, the period
between 1937 to 1947 was important in the sense
that during that period people of some states like
West Bengal, Tamil Nadu, Maharashtra etc. were
aware about the necessity of prison reform. Some
of the committee appointed during the period was:
1. The Mysore Committee on Prison Reforms,

1940-41;
2. The U.P. Jail Reform Committee, 1946; and
3. The Bombay Jail Reforms Committee, 1946-

48;
4. East Punjab Jail Reform Committee, 1948-49;
5. The Madras Jail Reform Committee, 1950-51;
6. The Jail Reform Committee of Orissa, 1952-

55;
7. The Jail Reform Committee of Travancore and

Cochin, 1953-55;
8. The U.P. Jail Industries Inquiry Committee,

1955-56; and
9. The Maharashtra Jail Industries Reorganizations

Committee, 1958-59.
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It is significant to mention that in the late 1930s,
U.P. government appointed a ‘Jail Enquiry
Committee’ and under its recommendations the
‘First Jail Training School’ in India was established
at Lucknow in 1940 for training jail officers and
wardens.28

In pursuance to the directions given by the Hon’ble
Supreme Court in a case of Ramamurthy Vs State
of Karnataka, 1996, the Government of India has
constituted All India Model Prison Manual
Committee in November, 2000 under the
chairmanship of Director General of BPR&D to
prepare a Model Prison Manual for the
Superintendence and Management of Prison in India
in order to maintain uniformity in the working of
prisons throughout the country. This manual has
been circulated to all States/UTs for adoption after
the acceptance by Government of India in January,
2004. It would not be out of place to mention here
that the draft national policy on prisons as proposed
by the All India Committee on Jail reforms which is
enumerated in the proceeding account was given
due consideration by this committee while preparing
the Model Prison Manual under reference.29

Government of India has constituted a high-
powered committee under the chairmanship of
Director General, BPR&D for drafting a national
policy paper on Prison Reforms and correctional
administration on 1st December, 2005 with
following terms of references:

1. To review the present status of the legal position
and suggest amendments if required on the
prison related laws enacted by the Centre and
states.

2. To review the recommendations made by the
various Committees & cull out tangible
recommendations which are required to be
implemented by the centre and the states.

3. To review the status of implementation of these
recommendations with reference to the
following:

a. Physical conditions of prisons

i. Overcrowding and Congestion.

ii. Hygienic conditions.

iii. Other basic amenities.

b. Conditions of prisoners

i. Undertrials

ii. Convicts

iii. Detenues

c. Correctional Administration

i. Programme for welfare of convicts/under trails

ii. Rehabilitation after release

iii. Involvement of community.

d.  Prison Personnel

i. Overall development of Prison Personnel

ii. Training

(e) Any other issues related to modernization of
prisons and correctional administration.

Modern Prison reform system in India

The highest court of India, the Supreme Court in
its number of judgments has adopted some
cabalistic principles:

1. A person in prison does not become a non-
person.

2. A person in prison is entitled to all basic rights
within the limitations of imprisonment. There is
no justification in aggravating the suffering already
inherent in the process of incarnation.

3. Prisoners are sent to prison, not for punishment
but as reformation.

Though the Constitution of India does not provide
any specific provisions relating to the right of
prisoners or prison reform but certain fundamental
rights enumerated by the Constitution of India are
applicable to protect the rights of the prisoners.
These are: Article-14 (Right to Equality), Article-19
(Right to Freedom of Speech), Article-21 (Right to
life and personal liberty), Article-22 (Protection
against arrest and Detention).

Suggestions

Prisoners are also human being and as they have
the right to enjoy all rights on condition as
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enumerated by two international covenants on
human rights: International Covenant on Economic,
Social and Cultural Rights, 1966 and the Civil and
Political Rights of 1966. It is true that prisoners
must not always be looked after through soft corner
tendency; they are imprisoned because they have
committed different grave crimes and endanger life
of innocent people. But, if prison is treated as a
reformative centre then prison must avoid its harsh
policy and should adopt some corrective measures
to bring necessary socio-psychological reformation
to the lives of the prisoners. Hence, some
suggestions are provided by looking into the pros
and cons of different Jail reform Acts that have
already been implemented in India.

�ŒAfter making an in-depth analysis of the functions
of numerous Jail Reforms Committees in India,
it is realized that jails should rapidly take up
reformative schemes to provide better quality
services (food, clothing, water, medicine,
electricity) to the prisoners and it will eke out the
job of rehabilitation.

�ŒOvercrowding in the jail is a burning problem of
the day in most of the jails in India. So, central
government should take necessary action in this
regard. If the number of undertrials could be
reduced then this problem would be decreased
to some extent.

�ŒIt is very urgent to amend the legal procedures
to prevent long detention of the undertrials.

�ŒWhile adopting the correctional measures by the
jails, emphasis should be laid on after-care of
the prisoners.

�ŒIt is a welcome move of the criminal law in India
in recent time that the period of detention of
undertrials will be counted towards the sentence
of imprisonment.

�ŒDifferent research studies reveal that a large
number of undertrial prisoners are detained in
jails for long periods as they are not able to afford
fees for lawyers to defend them. So, it is the
responsibility of the government to give free legal
aid to the poor. If government is keen to extend
this facility to the large number of the prisoners
then it will shorten the period of undertrial
prisoners and in some cases, there is the
possibility of the acquittal also.

�ŒPrison manual should be revised and updated
periodically.

�ŒLaw officer (part time/full time) should be
appointed in the prison.

�ŒPrison personnel should be sent abroad for
special Training at frequent intervals.

�ŒTo appoint a group of visitors to monitor and
observe the prison conditions and monthly
report should be sent to the higher authority.

�ŒTo publish monthly or quarterly magazine by each
district jail about their progress, problems and
future prospect on jail administration.

�ŒTo treat prisoners with humanity and fairness
and to prepare them for their return to their
community.
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[The present study focuses on assessing the impact of GST on textile industry in India. The textile
sector of India is one of the apex contributors toward the growth of the Indian economy, relating
to GDP, employment, export support, etc., known as one of the oldest manufacturing industry in
the country and the second largest, after farming sector, the textile industry employs both skilled
and unskilled people. The industry contributes over 10 percent of the total yearly exports of the
country which is likely to enhance under the new Goods and Services Tax (GST) rule. The present
GST model is modulated from the Canadian GST model and is alienated into diverse tax slabs
ranging from 0 percent to 28 percent. The cascading and double taxation effects can be reduced
by combing central and state taxes. Consumer’s tax burden will approximately reduce to 25 percent
to 30 percent when GST is introduced. After introduction of GST concept, Indian manufactured
products would become more and more competitive in the domestic and international markets.
There is no doubt, GST will simplify its existing indirect tax system and will have to help to
remove inefficiencies created by the existing current heterogeneous tax system, only if there is a
clear consensus over issues of threshold limit, revenue rate, and inclusion of petroleum products,
electricity, liquor and real estate. On the whole, it has been proved that after introduction and
implementation of the GST will bring more favoring aspects to the textile industry especially
reduction in the tax rates, encouragement for the small and medium scale industries and more
employment generations in the industry.]

Impact of GST on Indian Textile Industry
K. Sivasubramanian*

* PhD Scholar, Dept of Economics, Guru Nanak
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After many propositions of supports and
oppositions on Goods and Service Tax
(GST), the amendment bill was launched

in the Parliament of India by the present Prime
Minister in 2017. The Goods and Services Tax
frequently known as GST was introduced in India
on 1st July 2017. The fundamental idea is to
introduce GST in India to eliminate the manifold
tax system which was a constituent of central
and state government and to make available
uniform tax system all over the country.

The present GST model is modulated from the
Canadian GST model and is alienated into
diverse tax slabs ranging from zero percent to
28 percent. The flourishing implementation of
universal GST leads to include the following
central taxes under the GST - Central Excise
Duty, Excise Duty levied under the Medicinal
and Toiletries Preparation Act, Additional Excise

Duties, Service Tax, Additional Customs Duty,
Special Additional Duty of Customs, commonly
known as Countervailing Duty, Cesses and
Surcharges. The subsequent State taxes and levies
coming under GST are VAT or sales tax,
entertainment tax (unless it is levied by the local
bodies, luxury tax, taxes on lottery, betting and
gambling, State cesses and surcharges in so far
as they relate to supply of goods and services,
and entry tax not in lieu of Octroi.

The goods and services tax (GST) system is one
of the common tax procedures to carry out one
tax system across India. The GST is one of the
indirect tax systems in India and this kind of tax
is imposed on goods and services for various
tax percentages. The implementation of GST
system has led to emergence of numerous effects
on various sectors in the Indian economy.

The present study focuses on appraising the
impact of GST on textile industry in India from
manufactures to the consumers. The textile sector
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of India is one of the apex contributors toward
the growth of the Indian economy, relating to
GDP, employment, export support, etc. Known
as one of the oldest manufacturing industry in the
country and the second largest, after farming
sector, the textile industry employs both skilled
and unskilled people. The industry contributes
over 10 percent of the total yearly exports of the
country which is likely to boost under the new
Goods and Services Tax (GST) regime.

The textile industry has two sections, organized
and unorganized. The unorganized textile sector
includes handcraft, handloom, small and medium
scale mills whereas an organized sector consists
of whirling or spinning, garment and apparel
which uses contemporary equipment and
techniques. Under the GST view, the rate
configuration for textile is determined at 5
percent for cotton fiber and 18 percent for man-
made synthetic fiber though totally exempting silk
and jute from the equivalent. The rate of GST on
apparels is also determined based on the group,
as the apparels whose cost is below Rs. 1000
will attract 5 percent GST and apparels above
this mark will attract 12 percent GST.

Having discussed the concepts and dimensions
of goods and service tax system, the present study
follows review of literature and analysis session
and conclusion of the study.

Research Objectives

1. To study the concept of Goods and Services
Tax (GST)

2. To find out the impact of goods and service
tax on textile industry

3. To identify benefits and challenges of GST
after implementation.

Research Methodology

The present study is based on the secondary data
sources collected from various books, national
& international journals, and government reports,
publications from various websites which has
been published and focused particularly on textile
industry with respect to implementation of GST

Review of Literature

Tax on textile sector is hard and non-neutral,
cross-wise it’s a variety of segments. Much
textile productivity is exempt under the central
and state tax rule or is subjected to comparatively
stumpy tax rates. Most of the circuitous taxes fall
on inputs, both goods and services, and therefore
stay behind concealed. On the whole, the textile
area is lightly taxed and widely subsidized.

Textile exports are supported through payments
of un-rebated taxes on textile inputs and other
grants. The main central indirect taxes are central
excise duties or CENVAT and service tax. Since
textiles are goods, the relevance of service tax
is only with respect to service inputs into textile
outputs. The main state taxes are sales tax/State
VAT, tax on inter-state sales and entrance tax.
These are pertaining to textiles outputs as well
as non-service textile inputs. In spite of
restructuring, the existing domestic indirect tax
system experiences from an assortment of
inefficiencies. The taxation of inputs and capital
goods creates a huge cascading impact on the
industries. Elevated and multiple tax rates
attached with exemptions and concessions further
add to the complexities.

Also, taxation of inter-state sales and lack of
synchronization in the states’ sales tax systems,
which now prevails in the state value added tax
system, encourages detrimental inter-state
competition and leads to market distortions. At
the State VAT level, numerous complexities exist,
first and foremost relating to classification of
goods in different tax rate schedules. For instance,
the basic necessities could be exempted from tax,
taxable at 4-5%, or taxable at the standard rate
of 12.5 percent or higher. Another ground of
intricacy under the State VAT is determining
whether a particular transaction constitutes a sale
of goods or of services.

Poonam (2017) in her study had stated that GST
would be a very imperative step in the meadow
of indirect taxation. The cascading and twofold
taxation effects can be abridged by brushing
central and state taxes. Consumer’s tax burden
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will approximately reduce to 25 percent to 30
percent  when GST is int roduced. After
introduction of GST concept, Indian
manufactured products would become more and
more competitive in the domest ic and
international markets.

This taxation scheme may instantaneously
persuade economic growth. GST with its
translucent features will establish easier to
administer. In this paper the author has tried to
attempt to spot the concept of GST and its current
status in India. The paper also tries to give
information about GST system with the help of
the secondary data sources. The present study
also aims to be identifiable with the
compensation and confronts of GST in Indian
situation.

Shefali Dani has considered that GST system is
an unenthusiastic attempt to rationalize indirect
tax structure. Roughly more than 150 countries
have implemented GST perception. As per
researcher, Government of India must study the
GST regime set up by various countries and, also
their fall-outs prior to implementing. The
government must make an attempt to insulate the
vast poor population of India, against the inflation
due to implementation of GST. There is no doubt,
GST will simplify its existing indirect tax system
and will have to help to eliminate inefficiencies
created by the existing varied tax system, only if
there is a clear consensus over issues of threshold
limit, revenue rate, and inclusion of petroleum
products, electricity, liquor and real estate.

Pinki et al. (2014) in their study, try to show that
“Goods and Service Tax (GST) as a universal
remedy for Indirect Tax scheme in India” and
contemplate that the new National Democratic
Alliance government in India is affirmative
towards execution of GST and it is advantageous
for Central government, state governments and
as well as for consumers in long run if its
implementation is backed by strong Information
Technology infrastructure.

Kumar (2014) points out in the study entitled,
“Goods and Service Tax - A way forward”, that

after execution of GST in India many indirect tax
systems will be done away with and there will
be only one tax i.e. GST which is predictable to
encourage impartial tax structure. Sehrawat and
Dhanda (2015) studied, “GST in India: A Key
Tax restructuring” and concluded that due to
rebellious atmosphere of India economy, it is
demand of time to realize GST. “Application of
CGE Modals In GST” and concluded that both
GST & CGE are very popular all over the world
but GST is an influential concept in the meadow
of indirect taxes.

Chaurasia et al. (2016), while studying “Role of
Goods and Services Tax in the growth of Indian
economy”, concluded that in overall GST will
be helpful for the development of Indian economy
and this will also assist in improving the Gross
Domestic Product (GDP) of the country more than
two percent.

The model of GST and the rate

A dual GST system is planned to be implemented
in India as projected by the Empowered
Commission under which the GST will be divided
into two parts: Central Goods and Services Tax
(CGST) State Goods and Services Tax (SGST)
The Goods and Services Tax (GST) is said to
restore all indirect taxes levied on goods and
services by the Government, mutually Central and
States.  The GST will combine all State
economies. It would be one of the major taxation
reforms to obtain position in India. The GST will
make a noteworthy breakthrough in a concrete
way for an all-inclusive indirect tax reform in
the country.

The GST is basically an indirect tax that brings
most of the taxes forced on most goods and
services, on manufacture, sale and consumption
of goods and services, under a single domain at
the national level. In the present system, taxes
are levied unconnectedly on goods and services
and GST will be a simultaneous GST where the
central and State governments will share a general
tax base consisting of the value added of goods
and services in the construction and sale of goods
and services.
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The GST will have two components: one levied
by the Centre (CGST) and the other to be levied
by the States (SGST). The essential features of
law such as chargeability, description of taxable
occasion and taxable person, gauge of levy as
well as assessment provisions, foundation of
classification etc. should be uniform across these
statutes as far as practicable. In this model, the
Centre would levy an Integrated Goods and
Services Tax (IGST) which would be CGST plus
SGST on all inter-state transactions of taxable
goods and services with appropriate provision
for consignment or stock transfer of goods and
services. Present discussions indicate that IGST
or an equivalent mechanism will be developed
and the current sales tax on inter-state sales which
is levied in the origin state (central sales tax)
will be abolished.

Given the importance of blocked input taxes, the
input-output table, the latest version of which
relates to 2007-08, is an important component
of the methodology used here. The textile sector
is divided into nine segments. These nine
segments are indicated below: Khadi and
handlooms, Cotton textiles, Woolen textiles, Silk
textiles, Art silk and synthetic fibre textiles, Jute,
hemp, textiles, Carpet weaving, Ready-made
garments Miscellaneous textile products
The GST council has mentioned some rules
regarding the e-way bill and rates. At the same
time, the GST rates on job work of textiles and
the related products that are manufactured are
reduced from 18% to 5%. With the
implementation of GST, the difficult data of the
rates and categorisation of GST in the textile
sector has been eased out. The decline in pricing
will invert the supply rule directly, and there will
be a boost in demand instantly. Due to the fall in
price, there will be competition in the market
thus creating a healthy environment for export.
However, on the domestic front, the
manufacturers may face a setback as the price
fall may result in less revenue generation.
Main Effect: Rate-Revenue Effect
Since the CGST and SGST rates are likely to be
higher than the corresponding textile sector

RNRs; the textile prices would go up. This will
adversely affect demand for textile products. Our
estimates based on time series on private final
consumption expenditure on clothing shows that
demand elasticity with respect to implicit price
deflator of clothing relative to implicit price
deflator of all goods is low (about 0.3).
Therefore, the magnitude of effect will be low.
This will be further mitigated because estimates
indicate that GST will have an overall positive
income effect.
Demand for clothing is also income elastic and
the magnitude of estimated income-elasticity is
somewhat higher at 0.5. Furthermore, since the
demand elasticity is less than one, the fall in
quantity demanded will be less than the increase
in prices due to the rate increase resulting in
higher revenues.  We estimate that for the textile
sector as a whole the adverse effect of a price
rise on demand will be just neutralized by a
positive income effect if the GST rate applicable
to all textile segments is 12 percent.
But demand in the case of three textile segments,
namely Khadi and Handloom, Cotton Textiles and
Carpets would be adversely affected while there
will be a net positive effect on the other sectors.
This will lead to substitution effects within the
textile sector encouraging greater use of man-
made fiber-based textiles and blends that use
relatively more of synthetic fibres. We also note
that the estimates were made with respect to
2011-12 CENVAT and state-vat rates, which
were raised subsequently. The CENVAT rate was
raised by 2 percent points. The state value added
tax rates both at the lower end and higher end
were also raised by many states. Thus, the overall
RNR at the present rates will be higher than 12
percent, possibly closer to 14 percent.
Other Positive Effects
Some of the longer term positive effects would
be as follows. GST is likely to have a fibre-
neutral rate structure unless differentiation is
introduced by explicit choice (Fibre Neutrality
Effect); Textile outputs will be taxed if
domestically consumed and input taxes paid will
be rebated making the tax-regime transparent



THIRD CONCEPT, MAY 2018 33

(Transparency Effect); Exports will be zero-rated
and all input taxes paid will be rebated by the
tax authorities making duty drawback kind of
schemes redundant (Export Zero rating Effect);
Fiscal barriers to inter-state movement of textile
inputs and outputs like the CST and the entry tax
will be eliminated (Common Market Effect);
Taxes on capital and machinery will be fully
rebated (Investment Promoting Effect); and  For
the industry, compliance costs will be lower
(Compliance Promoting Effect).

The growth of the Indian textiles and clothing
industry is linked to the overall growth of the
Indian and the world economy. Demand for
completed textile products majorly depends on
population, purchasing power of the consumer
and fashion trend. But as a part of the
manufacturing sector, it also contributes to the
overall GDP growth. The Indian textile industry
is amongst the very few in the world that is truly
vertically integrated from raw material to finished
products (from fibre to retail). The industry has
leveraged its strong manufacturing position to
improve its export performance. India is one of
the largest exporters of readymade garments and
made-ups to the world.

India is considered as the second most preferred
sourcing destination for major global retailers
because of the availability of all types of raw
material, availability of manpower at economic
rate, vertical & horizontal integration of the
industry, flexibility of the manufacturing process,
capability of catering to smaller lot size etc. In
the last few years, the industry has witnessed
considerable expansion, integration and
technological up-gradation due to potential
growth opportunities in the export as well as the
domestic market. In this chapter, we look at key
features and trends relating to four aspects of the
textile industry: production, consumption,
exports, and prices.

The Indian textile industry provides employment
to a large number of skilled and unskilled workers
in the country. It contributes about 10% of the
total yearly exports, and this value is likely to
increase under GST. GST would affect the cotton

value chain of the textile industry including all
garments for men and women like shirts, trousers,
saree, apparels, shoes and any more clothing
materials which is chosen by most small average
enterprises as it currently attracts zero central
excise duty (under optional route). GST

According to the Minist ry of Textiles
(Government of India) total textile export during
2011-12 was US$ 33161.74 and the total value
of textile equipment produced during the identical
period was Rs. 5280 crore. GST Impact: In spite
of some changes under the GST rule, the textile
sector is in for certain advantages with the
execution of the regime. The tax regime will
impact the textile industry by bringing in following
changes. Introducing a break in input credit chain:
As a large chunk of the textile industry in the
country works under the unorganized sector or
the composition scheme, therefore creating a gap
between the flow of ITC. If a registered taxpayer
procures the input from taxpayers under the
composition scheme or the unorganized sector,
ITC will not be allowed for him.

Now with the implementation of GST, the input
credit system easily shifts the balance toward
the organized sector. Reduction in manufacturing
costs by include the different taxes such as the
entry tax, luxury tax, Octroi, etc., the costs for
the manufacturers will be reduced in the textile
industry. Allowing input credit on capital goods
the cost of import of procuring the latest
technology to manufacture textile goods is
expensive because the excise duty paid for the
same is not allowed at ITC. Under GST, however,
ITC will be available for all the tax paid on
capital goods.  Increase in export of textile
products the process of claiming ITC is
streamlined due to GST which allows the textile
sector to be competitive in the export market.
Due to the widespread cost of the practice and
delays made in the process of duty drawback, a
lot of manufacturers and traders were not tending
towards export during the pre-GST rule. Under
the GST regime, the duty drawback system has
lost its significance, and input tax credit will be
given as refund in its place of the duty drawback



34 THIRD CONCEPT, MAY 2018

schemes. This is a significant boost that was
required for promoting the export of textile
products.

Though there are a few disadvantages of the GST
on the textile industry, it is safe to say that it will
help the sector in the long run. It determination
get many registered taxpayers under a well-
maintained system. It can also be said that the
new tax rule will help the textile industry get
bigger it  in both the domestic as well as
international markets thereby creating sustainable
and long-term growth opportunities.

Conclusion

It is being found that there are few setbacks for
the textile industry in lieu with the elevated tax
rate and subtraction of benefits under value chain,
but it is safe to say that GST will help the textile
industry in the long run by getting more registered
tax-payers under a well-determined system. It is
also gives a good scope for the textile industry
to get additional competition in both the
international and domestic markets and create
employment opportunities for sustainable growth
and development of India. On the whole, it has
been proved that after introduction and
implementation of the GST, it brings more
favoring aspects to the textile industry especially
reduction in the tax rates, encouragement for the
small and medium scale industries and more
employment generations in the industry.
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[Human right is a major necessity for everybody in this universe. Nobody can be prejudiced in the
name of nationality, religion, standing, class, blood, dialect, religious conviction, sexual orientation
or some other status. In the time of globalization, nature of violence has changed on the grounds
that now every country has claim to composed constitution. Yet before 1994, in South Africa Non-
Europeans had confronted racial discrimination to the last level. In 1948 when D.F. Malan
(Nationalist party) came to power, the then South African government officially implemented
apartheid policy. The word Apartheid means “apartness” in Afrikaans. When apartheid was being
implemented officially, it was stricter and more systematic. Apartheid policy does not lead only to
the violation of human rights, moreover it destructs the fabric of the society and goes ahead in the
direction of lawlessness. In 1994, African National Congress (ANC) came to power and apartheid
was abolished in South Africa. Over the past two decades, African social structure has been
changed considerably. This article argues about how Monty Naicker, an iconic figure of anti-
apartheid movement of South Africa, played his role in Natal Indian Congress (NIC). This article
explores the Monty’s contribution and impact of Passive Resistance Campaign during 1946-48.
Monty Naicker was a passionate Gandhian, he was very much close to Gandhian ideas; therefore,
he believes in non-violence. Many of friends and colleague were communists but we cannot say
he was also a communist but despite that fact, of course, he was also close to Marxist philosophy
because of its commitment towards working class, oppressed peoples and opposition to any kind
of exploitation.]

Monty Naicker & South Africa’s Liberation Movement
Rahila Perween*

* Research Scholar, Center for African Studies (CAS),
SIS, JNU, New Delhi.

Monty was born in Durban in 1910, the
year in which the entrepreneur class
solidified their monetary leadership

over the entire nation with political energy to
keep up and propagate it. Prior to that, Monty’s
grandparents were brought from India to work
in the enormous sugar stick ranches owned by
white entrepreneur landowners. While the work
influence of the Indian masses, bridled under
close slave conditions, fabricated the economy
of Natal and the nation and made riches for the
White industrialist landowners, their own
particular financial condition was persistent by
need, destitution, joblessness and hardship. The
bigotry and racial egotism of the White colonists
discovered prepared articulation in laws
preventing non-Whites from claiming common
freedoms and law-based rights.

Monty Naicker in NIC

White oppression and the cruel material states
of life were replied by savage battles of
protection, rebellion and encounter against racial
domination rule. The Natal Indian Congress
(NIC) was founded in 1894 under the leadership
of Mohandas Karamchand Gandhi.

At the time that the NIC was set up, there were
more than 42, 000 Indians in Natal and a roughly
small number of Whites as well. The battle
between these two settlers occurred amidst the
inconceivably more numerous African populace
which now incorporated the Zulu individuals,
whose intense kingdom had been methodically
destroyed in two decades after the British
attacked Zululand in 1879. The Whites in Natal,
as to be sure in whatever was left of South Africa,
were merging their oppression of the African
individuals; and the presence of the Asians
basically confounded issues for them.

In 1940 Monty Naicker joined the NIC. He was
absolutely dynamic in the Liberal Study Group
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(LSG), which pulled in experts like himself to
examine political issues of the day. Naicker was
recorded as one of the individuals from the
Nationalist Block in the NIA. He might have been
drawn to Marxist philosophy to some extent, in
his interactions and experiences in his exchange
association exercises, and in his relationship with
individuals from the Communist Party of South
Africa (CPSA); however, he was not an
individual from the CPSA. He was, all the more
precisely, an enthusiastic Gandhian.

Naicker wrote in an article in September 1948,
entitled ‘What I owe to Mahatma Gandhi’,
wherein his awesome deference for Gandhi is
very clear. He narrated as to how he started to
welcome the ‘full energy of the weapon of
satyagraha’ as he got further into Gandhi’s
compositions. The circumstances inside the
Transvaal Indian Congress (TIC) and NIC had
likewise started to change. The TIC and NIC
were working under the conservatives. Inside
NIC, the patriot square, led by Monty Naicker
and involving individuals like HA Naidoo,
George Singh, CI Amra, PM Herry, DA Seedat
and George Poonen etc., formed an Anti-
Segregation Council (ASC), with an end goal to
separate themselves from the conservatives. The
ASC compelled Kajee to call an election and a
date was set for March 18 1945. Yusuf issued an
announcement supporting the ASC:

“It must be clear to all thinking Indians what the
Kajee- Pather leadership has meant to the Indian
Community. It concluded the notorious Pretoria
agreement without the knowledge or the consent
of the people and thus bartered away the
elementary right of the Indian people to live
where they choose….It is tragic that the Kajee-
Pather group should be so weak when all leaders
and major organizations in India….stand firmly
united against the humiliating treatment meted out
to South African Indians…Have we an alternative
to this  blundering leadership? The Anti
Segregation Council provides the answer”. (The
Leader, Durban, March 3 1945)

The ASC led a dynamic campaign around Natal.
Yusuf set out to Durban to join the movement.

Kajee’s gathering had no goal of giving in without
a batt le and promptly started spreading
purposeful publicity about the patriots, with an
end goal to cause hostile craziness among the
individuals from the traders’ class. Despite the
fact that Naicker was not a communist and he
wanted to stick nearly to Gandhian standards,
certain individuals from his gathering were
noticeable comrades, for example, HA Naidoo
and DA Seedat.

The conservatives started to fear crush in the light
of growing popular bolster for the ASC. They
chose to put off the decisions. The ASC took the
issue to the Natal Supreme Court, which
requested the conservatives to assemble a
general conference. The meeting was planned on
October 21, 1945. Six days before this meeting;
however, the conservatives all surrendered their
positions. On October 21, 1945, with more than
7,000 supporters at the Curies Fountain in
Durban, Naicker was chosen president and the
conservatives did not show up.

Marry Benson has opined that in spite of the fact
that the Indians were a confined group, dismissed
by both White and Black and separated among
themselves into religious gatherings, they had a
modest bunch of surprising people to lead them.
She alludes to Yusuf among them as, “an articulate
communist”. Others referred to are Naicker, Nana
Sita and Molvi Cachalia. They were, she says,
young South Africans who had a dream of a
typical society of what South Africa could and
ought to turn into (Benson, M, South Africa the
struggle for a Birthright, Funk and Wagnalls, New
York, 1966, p.94).

Monty was a man of the people who put stock in
aggregate leadership and made a precious
commitment in changing the Natal Indian
Congress into a mass organisation, bringing
together and assembling all sections of the group
- the working class, small traders, businessmen
and learned people, youth, students and women
- for mass political activity.

He firmly upheld and perseveringly worked for
the solidarity of the general populat ion,
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regardless of their religious convictions or
political affiliations, in the regular battle against
racial discrimination and for full democratic
rights and equivalent open doors for all.

Monty was a passionate progressive patriot and
one of the primary designers in establishing the
framework of building the “Unity in action” of
all the persecuted black peoples in their basic
struggle for national freedom. The year 1946 saw
the thoughts of joint battle progress by jumps in
the three incredible mass-based campaign
launched by the black people: the considerable
African Mineworkers` Strike, the Anti-Pass
Campaign and the Passive Resistance Campaign
against Smuts’ Ghetto Act for the Indian
individuals.

Monty in Passive Resistance

The initial step was a gathering with South
African Prime Minister Jan Smuts on 9 November
1945. There was extraordinary idealism, borne
of their certainty to make an intelligent contention
and the way that Smuts may have been quick to
keep up his developing notoriety as an
international statesman. The gathering
demonstrated a start into the hardball of
legislative issues, as Smuts made no concessions
(Indian Views, 14 November 1945). Truth be
told, with the pegging Act due to lapse in March
1946, Smuts declared in parliament on 21
January 1946 that the legislature would present
the Asiatic Land Tenure and Indian
Representation Act to control the control of
settled property by Indians. Amid March, the NIC
consented to set out on detached protection in
and the passive resistance campaign (PRC) was
framed (6 April 1946, in Cachalia,1981:45).
The day of 13 June 1946 was designated as Hartal
Day to check the beginning of the Campaign.
Monty gave an inspiring 20-minute speech at the
rally. I.C. Meer (2002: 95) recalls that he was
‘unusually charged that afternoon, and the crowd
cheered enthusiastically’. The memorable mass
gathering finished in an incredible parade from
Red Square to the side of Gale Street and Umbilo
Road. Under Monty’s leadership, 18 passive
resisters (including seven ladies) pitched tents

on empty civil land in rebellion of the Ghetto
Act. Monty and Dadoo faulted trade off, ‘a policy
which has enabled the government to introduce
measure after measure of racially discrimination
legislation’, for the disintegration in the places
of Indians.
Eight days were to go before the passive resisters
were arrested on 21 July. They were found guilty
yet released with an alert. They backpedaled to
the tents to proceed with their rebellion and were
arrested second time. The resisters were
discharged subsequent to being given suspended
sentences. Whenever around, the resisters were
given jail sentences. Monty Naicker was the first
to go to prison. On 27 June he was sent to a half
year’s detainment. Surabjee Rustamjee, MD.
Naidoo, Dr K. Goonam and R.A. Pillay were
likewise jailed.
From the earliest starting point of July, the courts
chose to force fines rather than serving prison
sentences, with a risk to forfeit properties in the
event non-payment of fines. None of the resisters
paid the fines, and in a couple of cases their
properties were sold and the fines deducted. The
sum settled for first guilty parties was pound 3.
From that point, the sentence was one month in
prison with hard work.
The ANC, CPSA, APO, the Council for Human
Rights, and the Council for Asian Rights – these
all organsation supported passive resistance
campaign. So many volunteers played crucially
important roles in that campaign, especially
Indian volunteers. A huge number of women also
participated in passive resistance campaign. By
1947 help for civil disobedience was
disappearing. There were 1,500 volunteers in
the initial half-year and just 500 in the following
period. Statements by Monty and Dadoo
recommended an acknowledgment that outside
mediation was essential. For instance, Passive
Resistance opined on 11 December 1947 that the
‘most useful strategy by which measures might
be introduced that could prompt an answer of
the contention remains a Round Table Conference
between Government of India, Pakistan and South
Africa’.
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The Passive Resistance Campaign finished in
June 1948. The Campaign was at that point
subsiding, yet it was improvement in White
governmental issues that occasioned a
reconsider.

Smuts’ United Party was vanquished by D.F.
Malan’s National Party in 1948. Malan was the
equivalent curve defender of the possibility of
the Indians as ‘outsider’ and backer of
repatriation as the answer for the ‘Indian
problem’. The approach of conciliation started
by Sastri and conservatives had failed to
extinguish his want to free the White man’s nation
of the scourge of the ‘coolie’.

In spite of this history, the NIC announced that
‘it was suspending the campaign until the new
government had made a clear pronouncement on
the future of Indians’ (The Leader, 5 June 1948).
It soon turned out to be certain that the new
government was resolved to make the old
arrangements considerably harder. ‘The Minister
of Interior, T.E. Donges, refused to meet the NIC,
which he described as ‘communistic in
orientation’, guilty of brazenly defying the laws
of the country and constantly crying out for foreign
help (Bhana, 1997:78-79).

Conclusion

Monty Naicker was a prominent anti-apartheid
activist. He was a symbol of struggle in liberation
movement of South Africa. He was a very much
influential leader within Indian community as
well as all Non-European communities. He
always fought against  every kind of
discrimination in South African society. When
South Africans were divided in the name of own
culture and social structure, Monty played an
outstanding role. He also played a significant role
in bringing racism on the international agenda.
He was a Gandhian and believed in non-violence
as a political tool. Naicker always appealed to
people in every gathering during passive
resistance campaign that didn’t do any kind of
violence ‘because we are on path of Gandhi. ‘He
always stood with idea of non-violence.

After 1945 when he became president in NIC,
he had changed so many things. Before 1945,
NIC was in the hands of conservatives who did
everything with own interest. With Monty
Naicker, people from every section and society
came together and fought together for apartheid-
free South Africa. Naicker started Passive
Resistance Campaign against segregation policy
or Ghetto Act. He successfully mobilized Non-
Europeans, especially the Indian community.
Monty’s another achievement was the impact of
passive resistance campaign on Indian
community, which proved instrumental in
bringing Indian community and others not only
together, they also became aware of their rights
and they fought on each and every level for
apartheid-free South Africa.
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[In a dynamic field of microfinance Non-Banking Finance Company Model (NBFCM) of
Microfinance is increasingly chosen by most microfinance institutions. This is because choosing
NBFCM is the easiest way for most microfinance institutions to enter into the capital market for
mobilizing resources. In fact, the most crises are reported from this sector. This is due to inefficient
laws and unfair code of conduct in this sector. These contemporary issues create dissatisfaction
among the customers and bring loss to the microfinance institutions. Therefore, the industry calls
for a dire need of intervention from concerned authorities to make it a stable and responsible
institution. This paper examines the features of NBFCM of microfinance and analyzes the existing
laws regulating the industry.]

NBFCM: Governance Structure
and Regulatory Concerns
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In a dynamic field of microfinance there is
clearly no one best way to deliver financial
services. Possibly there could be no more

alternate methodology that may have been
successful in providing microfinance services.
Traditional as well as innovative approaches
have been adopted by microfinance institutions
(MIs), NGCs, mutual benefit organizations and
for-profit organizations etc., for increasing credit
flow to the unorganized sector. These models
vary in the legal form, in the channels and methods
of delivery, in their governance structure, their
approach to sustainability etc.
Non-Banking Finance Company Model
(NBFCM) of Microfinance is increasingly chosen
by most microfinance institutions. This is because
it is considered as an important and easiest way
for a microfinance institution to enter into capital
market. In fact, the most crises are reported from
this sector due to inefficient laws and regulation,
thus creating dissatisfaction among customers
and bring loss to the MIs. Therefore, the industry
is in dire need of intervention from concerned
authorities to make it a responsible industry. This
paper tries to examine the features of NBFCM

of microfinance. The paper also examines
existing laws regulating the MIs.
Objectives
1. The present study tries to examine the features

and structure of NBFCM of microfinance.
2. The study also analyzes the ethical code of

conduct of microfinance industry and existing
laws governing the sector

Research method
The present study is descriptive in nature. The
data for the proposed study are collected from
books, journals, articles, website, etc.
NBFCM of Microfinance
The NBFCM of microfinance has emerged as
the nearest substitute to being a full-fledged bank
for the Mis, which want to go the for-profit route.
Since getting registered as a bank is costly
(requires the promoter to put up a start-up amount
of Rs.200 crore to be recognized as a bank in
private sector) and the Local Area Bank (LAB)
idea has not been pursued beyond the initial
approvals the NBFCM route is increasingly
chosen by microfinance institutions operating for-
profit. By going NBFCM way, MIs can easily
enter into  capital market for mobilizing
resources.
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Non-Banking Finance Company (NBFC) is a
company registered under the Companies Act
1956 of India, engaged in the business of loan
and advances, acquisition of shares, stocks,
bonds, hire purchase, insurance business or chit
business but does not include any institution
whose principal business is that includes
agriculture or industrial activity or the sale,
purchase or construction of immovable property
(Wikipedia)
Background of NBFCM of Microfinance
The dominant microfinance model is the
commercial model where microfinance institution

is registered as a Non-Banking Finance Company
with Reserve Bank of India and taps commercial
funding (Debt and Equity) through different
means. The model is based on fast tracked growth
and generally carries a standard loan product.
These loan products are distributed among the
customers through Joint Liability Groups and
agents based on weekly repayments. Also,
insurance facility is provided for them. The
emphasis is on efficiency, standardized process,
large outreach and enhances profitability- all
elements of hard core commercialization.
(Ramesh Arunachalam ,2011)
Features of NBFCM of Microfinance

�ŒLegal framework: License �ŒSection 45-I (f) of RBI Act. NBFC rules
(some registered some not)

�ŒOwnership �ŒShareholders
�ŒGovernance �ŒElected Board of Directors
�ŒActions allowed �ŒOnly time deposits with one-year maturity
�ŒActions not allowed �ŒAccording to RBI Act no public savings is allowed

unless a satisfactory (A) rating is received.
Maximum allowed is 4 times net owned funds for
AAA rated companies; No current, recurring or
savings deposits

�ŒMinimum capital requirements �ŒRs.20 million
�ŒLiquidity �Œ25% of profits go to a reserve fund; RBI exempted

NBFC engaging in microfinance and not accepting
public deposit from registration, the maintenance
of liquid asset and the creation of reserve

�ŒProvision of taxation �ŒIncome tax limits tax deductibility of loan loss
provisions by NBFC

�ŒSupervisions by RBI �ŒLow to medium due to large numbers of NBFC;
formal corporate credit rating required

�ŒSource of refinance �ŒNABARD not allowed to lend to private companies
SIDBI reluctant to lend to NBFC’s

�ŒRelevance �ŒThis is currently the best way to operate in capital
 market

(Source:  World Bank various reports)
Ethical norms and Code Conduct of NBFCM of
Microfinance

Governance is a part and parcel of economic
growth and success of any organization.
Microfinance has no exception regarding this.
Microfinance aimed at providing financial
services to low income clients, delivered in a
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manner that is ethical, dignified, transparent,
equitable, and cost effective. The following are
the main ethical code of conduct acceptable by
most microfinance model so as is the case of
NBFCM of microfinance.

�ŒProvide quality financial services to the
clients: The Microfinance Institution should
provide good quality financial services to their
clients in a convenient, participatory and timely
manner.

�ŒEnsure transparency in dealing: The clients
should be provided complete and accurate
information about the terms and conditions of
financial services in a language
understandable to the clients. The
Microfinance Institution should disclose funds,
cost of funds and uses of surpluses to provide
truthful information to the clients.

�ŒFollow faire practices: Each and every
Microfinance Institution must follow faire
practices built on dignity, respect, courtesy to
the clients, faire treatment, etc. Financial
services should be provided irrespective of
gender, race, caste, religion or language. Also,
Microfinance Institution should make sure that
their services are not ethical and deceptive.

�ŒGood governance: Each Microfinance
Institution should maintain high standard of
governance, ensure fairness, transparency and
integrity, by inducting persons with sound and
good reputation as members of Board of
Directors. Ensure transparency in maintenance
of books, of accounts and reporting and
disclosure of financial statements by qualified
auditors.

�ŒEstablish effective feedback/ grievance
mechanism: The Microfinance Institution
should maintain effective and efficient
feedback mechanism. They should also take
necessary corrective action as and when
needed.

Legal and Regulatory Mechanism of NBFCM
of Microfinance

India’s financial system is complex and includes
large number of different institutional types and
thousands of institutions. This complexity creates
significant regulatory challenges for RBI, which
is primarily responsible for the regulation of the
entire financial system. Considering the
importance of NBFCM of Microfinance in
fulfilling the goals of financial inclusion, it is
essential to bring stringent regulations for the
sector. In the late 1990’s experience a failure of
number of NBFCs.

Prior to the categorization of NBFCM of
microfinance institution by the Reserve Bank of
India (RBI), the microfinance institutions as
NBFC were regulated by RBI under the Chapters
III-B, III-C and V of Reserve Bank of India Act.
(www.lekshmisri.com.)

In order to protect the interest of stakeholders,
the RBI introduced certain regulatory measures.
Y.H. Malegam Committee decided to create a
special category of Non-Banking Finance
Company via; Non-Banking Finance Company-
Microfinance Institution (NBFC-MFI) and issued
certain direction by way of a notification on 2nd
December 2011 to this effect. These Directions
are known as Non-Banking Finance Company-
Microfinance Institution (Reserve Bank of India)
Direction, 2011. (www.lekshmisri.com)

According to the Non-Banking Finance
Company-Microfinance Institution (Reserve
Bank of India) Directions, 2011, a Non-Banking
Finance Company – Microfinance Institution is
defined as “a non-deposit taking Non-Banking
Finance Company (other than a company
licensed under Section 25 of the Companies Act,
1956) that fulfills the following conditions: -

�ŒMinimum Net Owned fund of Rs.5crore (for
Non-Banking Finance Company –
Microfinance institution’s registered in the
north eastern region of the country, the
minimum Net Owned fund requirements shall
stand at Rs.2crore.

http://www.lekshmisri.com.)
http://www.lekshmisri.com)
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�ŒNot less than 85% of its asset is in the nature
of “qualifying assets”.

Major regulatory aspects including the
following:

�ŒCapital requirement

According the Reserve Bank Directions 2011,
all new Non-Banking Financial companies-
Microfinance institutions should maintain a
capital adequacy ratio, consisting of Tier I and
Tier II capital which shall not be less than 15%
of its aggregated risk weighted asset. Also exists
ting Non-Banking Finance Companies to be
classified as Non-Banking Finance Company-
Microfinance Institution having asset size of less
than Rs.100 crore will be required to comply
with the norm from 1st April 2012.

Pricing of credit

Reserve Bank Directions 2011, insisted that all
Non-Banking Finance Company-Microfinance
Institutions shall maintain an aggregate margin
cap of not more than 12%. Also interest on
individual loans will not exceed 26% per annum
and calculated on reducing balance method.

Deposit mobilization

With regards to deposit mobilization there are
certain stringent regulations .No Microfinance
Institutions registered as a Non-Banking Finance
Company  are currently accept deposits because
regulations requires that institutions must obtain
an investment grade rating, which no
Microfinance Institution has obtained so
far.(www.cuts_ccier.org). Many believe that the
current requirements for qualifying as deposit
taking Non-Banking Finance Company are
unreasonably stringent and the legal form does
not present a realistic option for Microfinance
institution seeking to provide saving products.
The sector proposal (draft proposal by sectors)
proposes the need for a parallel framework of
microfinance institutions. (Source: CGAP, 2006)

Regulations by RBI and Money Lending Act

Non-Banking Finance Company model of
microfinance are operated by RBI regulations
and Money Lending Act Regulations.  The RBI
had addressed the issue of interest regulations
through faire practices code. All Non-Banking
Finance Companies dealing with microfinance
operations should be exempted from registration
under Money Lending Act. However certain State
Government insisted this “dual regulation” thus
Microfinance Institutions in certain sate are
subject to these regulations.

Fair practices

According to the Reserve Bank Directions, 2011,
there shall be only 3 elements in pricing, the
interest charge, processing charge and insurance
premium. Penalty shall not be charged on delayed
payment and security deposit/margin from
borrower shall not collect. There should be
standard form of loan agreement. Regulations for
methods of recovery have also been incorporated
in the Directions.

Microfinance Bill and policy initiative

The objective of Microfinance (Development and
Regulation) Bill 2012 should not be the
promotion but to regulate the Microfinance
institutions. According to Microfinance Institution
(Development and Regulation) Bill 2012,
introduced in Lok Saba on 22nd May 2012
provides the following;

�ŒRegulation of Microfinance Institutions
providing Microfinance Services

�ŒConstitution of Microfinance Development
Council for the promotion and development
of Microfinance institutions

�ŒConfer power upon RBI to specify the
maximum limit of margin and annual
percentage rate which can be charged by any
Microfinance Institutions, fair and reasonable
methods of loan recovery.

�ŒAllows the entering of Non-Banking Finance
Company registered under Reserve Bank of
India 1934 to continue service without
registration

http://www.cuts_ccier.org).
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(Source: Report on Standing Committee on
Finance, 2013-2014)

According to Y.V. Reddy, former RBI Governor,
all Non-Banking Finance Company –
Microfinance Institutions should be treated with
par with the money lenders and should not be
subject to soft regulations (Source: Standing
Committee report 2013-14).

The Division Bench of the High Court of Kerala
in WA540/2007 dated 18th November ruled that
the act of any person engaged in the business of
advancing and realizing loans or accepting
deposited in the course of such business is a
money lender. Despite this expert opinion and
judicial announcement, the microfinance
activities are still beyond the purviews of Money
Lending Regulations.  (Source: Standing
Committee Report 2013-14).

Conclusions and recommendations

1. The current regulations meet the requirements
of the Non-Banking Finance Company-
Microfinance Institutions

2. Compulsory registration of all institution
engaged microfinance services is a positive
factor

3. Allowing Microfinance Institutions to engage
in deposit taking must be explored

4. Regulations should bring diversifications in
funding sources. But dual regulations should
be avoided.

5. All NBFCs are currently regulated by
Reserve Bank of India under Chapter III B-
III C and V of the Reserve Bank of India Act.
There is no separate category created for
NBFC operating in Microfinance sector. This
is because the borrower in the microfinance
sector is particularly vulnerable section of
the society who lacks individual bargaining
power, inadequate financial knowledge. And
most exposed to exploitation. Also, NBFC
operating in MFI field compete each other
thus create unnecessary competition bringing
unfair practices in MFI sector

6. Fair and adequate regulation will encourage
the growth of the sector while adequately
protecting the interest of the borrowers.
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[Muslims, the largest minority community in the country, constituting 14.23 % of the population,
are seriously lagging in terms of most of the human development indicators. Among them, Muslim
girls and women lag behind their male counterparts and women of all the other communities.
Data released by the 2011 Census of India on educational level by religious, community and
gender demonstrate that 42.7% of Muslims in India are illiterate. This is the highest illiteracy
rate for any single religious community in the country, while the illiteracy rate for the entire
population taken together is 36.9%. Muslims are the only community to have an illiteracy rate
higher than the national rate among all communities. Having said this, we must acknowledge that
Muslim women in India are not a monolithic identity. What is common across the Muslim women
in India is lack of support. Muslim women in India can be successful if they get adequate support
from family, community, society and the government.]

Educational Status of Muslim Women
in Contemporary India

Dr. Adfer R. Shah* & Dr. Swaleha Sindhi**

* Research Associate, Sarojini Naidu Centre for
Women Studies, JMI, New Delhi.
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Needless to say, women in India have made
significant strides since independence,
entering every field of education, and

taking on the challenge of diverse professions.
However, the picture is not all that rosy as
disparities still exist when it comes to access to
education that too of women who are doubly
vulnerable due to the culture of patriarchy and
reutilization of gender discrimination. Also,
when it comes to Muslim women the case
becomes more complicated as the fact remains
that Muslim women/girls lag behind even their
male counterparts and women of all other
communities.

Educationally, Muslims comprise one of the most
backward communities in the country. Among the
Muslims, 17.6% is the dropout rate, higher than
the national average of 13.2%. As many as 25%
of Muslim children in the age group of 6 to 14
years have either never attended school or have
dropped out. Muslims have the highest dropout
rate in the country. Only one out of the 25 under-
graduate students and one out of the 50

postgraduate students is a Muslim in the premier
colleges. The share of Muslims in all courses is
low, particularly at the postgraduate level and
marginal in the science stream (Sachar 2006).
The government is still holding on to the survey
of Sachar Committee.

However, improvements are visible now seeing
the current enrolments in both the urban and rural
areas, it is important to note whether communities
are effective to enhance female education
because in a Muslim society there is still strong
influence of communities on the members of the
community. Therefore, to know the status of
Muslim women in society, it becomes essential
to study complexity of roles which women
perform in society in the socio-economic,
cultural, religious and political fields. It is also
important to find such factors as how they face
the problems and situation that are concerned
with their roles from birth to death and how they
adjust themselves to those role situations,
especially in case of rural women.

Islam and Women’s Education

Islam attaches great importance to acquisition
and extension of knowledge. Fundamentally,
Islam has always considered learning as a useful
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accessory to become a good Muslim and a
condition which helps them to develop their
faculties (Sing, 2003). There is a general
assumption about Muslim women that certain
principles and norms of Islam are responsible
for their backwardness and lack of modern
attitudes and values. There is nothing in the
Islamic principles which leads to low status of
Muslim women rather Islam prescribes equality
of men and women.

The rise of Muslims to the zenith of civilisation
in a period of four decades was based on Islam’s
emphasis of learning. This is obvious when we
look at the glorious Qur’an and the teachings of
prophet Mohammed (SAW) which are filled with
references to learning education observation and
use of reason. Some of the reasons for parental
under-investment in female education include
deeply-embedded undervaluation of female
labour, women being identified primarily with
the reproductive or household spheres, and
belief that educating females brings low returns,
as skills required in the reproductive sphere
require domestic socialization and not many
years of schooling (Subramanian 2005).

Further, the gender division of labour continues
to reward women less in the workplace
(Kingdon, 1998). This has resulted in relatively
lower female education and work participation
reflecting the ideological bias against
considering women as household bread-
winners.

Current Scenario

India is committed to educational advancement
and empowerment of all women in pursuance
of the Constitutional commitment of equality and
life with dignity. However, it has been noticed
that parents send their female children to school
for the sake of incentives offered by the
government instead of socio-cultural need, which
generates sort of apathetic attitude among the
parents towards the benefits of education.  These
trends suggest that though much has been done
in policy terms to increase female access to
schooling notably through improving access to

primary schooling by rapid expansion of
schooling infrastructure – there are still major
policy challenges to be met in terms of improving
the quality of schools and ensuring better
opportunities for girls at higher levels of
education, especially at secondary schools.

Indeed, a large and growing literature tends to
suggest  that specific education policy
interventions are not the primary determinants of
enrollment but family income affects enrollment
decisions much more than public finance of
education. (Papagni, 2002). On a national level,
the government strives to include women in all
sectors to create an equal society nonetheless,
not much of this is done on regional or local
levels.

Policy Perspectives

Policy documents like the Kothari Commission
Report (GoI, 1964-66) and the National Policy
on Education 1986 (GoI,  1986) and its
Programme of Action (POA) in 1992 (GoI,
1992a) have put enormous emphasis on the
promotion of gender equity in education by
reducing the gender gap in access, retention and
transition from one stage to other. Despite such
policy recognition, data shows a continuing gender
gap in relation to attendance and drop-out.

The National Policy on Education (1968)
emphasize on protecting the rights of minorities
and to promote their educational interests, while
the National Policy on Education 1979 hints on
recognizing and upholding the right to establish
institutions by religious and linguistic minorities.
The National Policy on Education (NPE) 1986
revised in 1992 and its Programme of Action
(POA), envisages paying greater attention to the
education of the educationally backward
minorities in the interest of equality and social
justice.

The Sachar Committee Report (2006) pointed out
that girls are enrolled but withdrawn at an early
age to marry as parent marry them off. So, the
enrolment rates rise significantly at the primary
level but it becomes scanty beyond the primary
stage. The National Commission for Minority
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Educational Institutions Act, 2004’ amended in
2006 and again in 2010 stresses on discharging
enshrined responsibility for the educational
advancement of minority communities in the
country. Thus, Government of India has adopted
suitable policies and measures for the promotion
of girls’ education in the country including that
of the minorities but still there is a need of
government intervention as far as facilitating
higher participation of girls in school education
is concerned.

A way forward

While community involvement is necessary to
promote awareness and mobilization for primary
female education, it is also essential to adopt a
participatory approach empowering the
community and reinforcing its ability to organize
and intervene on its own behalf. The local bodies’
and gram panchayat members can also be given
a task for the awareness to improve female
literacy rate. To set communities on this track,
important players can be identified as: school
administrations, association movements and
various political, cultural and religious leaders.
Only then will communities be able to take over
female education projects and extend movement
beyond isolated campaigns.

As agent of change, communities can also guide
female teachers with the help of education
management for the enhancement of female
primary education. They can implement strategies
for frequent supervision of female teachers for
enhancing female secondary education and create
sources of motivation and encouragement for
female teachers who voluntarily extend service
for this cause. Family’s role is also vital to
success in educating female children, information
and awareness raising campaigns should target
parents, particularly mothers and encourage them
to register female children in school for the sake
of better future.

However, for the children to remain successful
in school, thorough action must be taken to
encourage families to change attitudes and lighten
the so-called domestic workload of the female

children and provide them with the time and a
comfortable space for learning at home as well
as discourage children to become breadwinners.

Epilogue

Given the context and facts’ findings, it can be
thus concluded that the situation of Muslim
women is not satisfactory, especially with regard
to their socio-economic status, educational
attainment, political participation, role in
decision-making, etc., which still remain a part
of an unfinished project. Their status, unequal to
men, in the society is very much conspicuous in
terms of gender-based division of labour. In
decision-making process, the Muslim women in
the society have nothing or minimal say while
their counterparts (men) have the key role in
decision-making power both inside and outside
the household, besides their domination in public
sphere.

Muslim women should be provided professional
technical education, Computer skills should be
taught to girl students because it is the need of
this fast-changing world. For girls, coaching
centers, career guidance and library facilities
should be made available. Adequate provisions
should be made for providing Muslim women
free and compulsory education for their uplift.
Appropriate transport facility and right of
employment, if declared a fundamental right for
women in general, all will be benefited,
especially the Muslim Women. It is the stereotype
mentality of parents and members of the society
that becomes a hindrance in making girls
confident. The influence of ancient traditions and
practices in Hindu as well as Muslim societies,
especially in rural areas, are responsible reasons
for women to lose courage from the childhood
and become dependable on man.
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[Tea industry is one of the integral parts of Assam Economy. It occupies the 2nd largest position
after oil and gas industry in the State. The development of tea estates is primarily based on the
efficiency and hardworking nature of tea tribes. However, they are dominated and socially exclusive
community since British colonial system. An attempt is made in this article to study about socio-
economic aspect of tea tribe community with special reference to Kaliabor Subdivision of Nagaon
District, Assam.]
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People of Assam believed that initially Tea
Plants were brought to Assam by
indigenous people Bodo Tribe (India line,

2008). Robert Bruce, merchant and soldier of
fortune, was provided with some plants by
Singpho Chief in 1823. Bruce handed over these
plants to his brother C.A. Bruce. Bruce submitted
it to David Scott and sent to Calcutta Botanical
Garden for experiment. British East India
Company, in 1824 discovered tea and started
with tea forest as business wing (Bhuyan, 1974).

Since, 1860, the indentured tea garden labourers
are brought into Assam from present day states
of Jharkhand, Chhattisgarh, Orissa, West Bengal
and Andhra Pradesh (S. K. Bhoumik). Assamese
noble man Maniram Dutta Barma, popularly
known as Maniram Dewan was the first Indian
tea planter who established Cinnamora tea
Estate: First Tea Garden of Assam in 1850
(North East Enquirer, 2002).

The recent uprising of Tea-Tribe people in Assam
has influenced tea plantation, tea estates and the
tea industry as a whole. Many tea gardens are
abandoned by their owners and many others are
somehow functional. The deteriorating economic
condition has further been made worse by the
tough competition in the international market,
falling prices and recurrent slumps (Orange,
2008). These factors have led to deterrent
economic conditions of tea labourers in Assam.

The tea garden labours were brought to Assam
by the British as slaves or bounded labourers.

Since then they have well settled in Assam and
the new generation grew up with the Assamese
culture along with their own culture (Kar, 1975,
2001). The tea-tribes are available mainly in the
districts of Darrang, Sonitpur, Nagaon, Jorhat,
Golaghat, Dibrugarh, Cachar, Hailakandi,
Karimganj, Tinsukia and almost all the districts
of Assam (Assam Tribune, 2015).

 Many of the tea tribes were brought into Assam
from present day Jharkhand, Chhattisgarh, Orissa,
West Bengal, and Andhra Pradesh and there have
been occasional clashes between the management
and the tea garden workers in Assam (Sanjay
Barboa, July, 1999). Tea labour migration
towards Assam was ended in 1950 at 23,100 in
numbers (ILO, 2015). So, it was the last year of
migration of tea tribes.

The tea tribes have no uniform literature because
they are migrated from various regions and they
have to create a mixture language in Assam which
is popularly known as ‘Garden Language’ (Susil
Kumar, 2015). This garden society have a number
of caste belonging to: Asur, Guwala, Kaya,
Kanwar, Kandapan, Karmakar, Kanhar, Kalindi,
Kishan, Kurmi, Mahato, Kumbhakar, Kairy, Kool,
Katowal, Kharia, Kheruwar, Orang, Bhuitali,
Lohar, Pachi, Boraik, etc. From 1902 to 1950,
the total numbers of migrated tea tribes were
17,59,437 (Naren Bora, 2015).
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Initially, Tea tribes were migrated for doing
service in tea estate of Assam on the basis of
two types of agreement. They are: Girmetia
Chalan and Arikathia Chalan. The first one
implies certain rules and regulation binding at
the time of labour chalan. The second one has no
certain rules and regulation to chalan the labour.
These labourers are well known as coolie and
all the migrated labourers are kept in Coolie
Depot. Even today, staying place of coolie is
regarded as Coolie Line (Robin Kakati, 2015).

Kaliabor subdivision is in Nagaon District
situated at a distance of 48 km. from Nagaon
Town. Kaliabor was the head quarter of
Borphukans during the Ahom era. The Nagaon
District (spelled by British as Nowgong) is one
of the largest districts of central Assam which is
demarcated by three sub-divisions as Nagaon,
Hojai and Kaliabor till December, 2015. At
present it has two sub divisions as Nagaon and
Kaliabor since January, 2016, declared by Assam
Government.

Kaliabor subdivision has four Block
Development Offices, viz,

1. Kaliabor Block,

2. Pachim Kaliabor Block,

3. A part of Lawkhowa Block and

4. A part of Bajiagaon Block.

Objective of the Study

1. The prime objective of this study is to trace
out the socio-economic status of tea tribes,
especially living in tea estates working as
garden coolie.

2. Another objective is to find out socio-
economic effect on dependent family member.

3. It  also at tempts to find out gender
discrimination among tea tribes living in the
tea estates.

Methodology

Methodology is based on explorative study. It
follows both quantitative and qualitative method

of data collection. In both these methods, the data
collection is based on schedule questionnaire.
The field work helps to study the qualitative data
collection of tea tribe community in Kaliabor
Sub-division of Nagaon District of Assam.
Primary data collections as well as secondary
method are used to analyse the objectives of the
study.  In primary data collection, schedule
questionnaires are prepared depending on
purposive sampling method. The secondary
sources of information are the Annual Reports
of Ministry of Labour, the books, articles
published in journals, newspapers and Census
Records 2011.

Table: 1 Block wise distribution of tea tribe
population

Block No. of Tea Tea Tribe
Households Population
inT.E. in Tea-Estate

Kaliabor Devel 2768 7284
-opment Block

Pachim Kaliabor 6531 30905
Development

Segment of Baji 1476 6828
-agaon Develo-
pment Block

Segment of Law X X
-khowa Develo-
ment Block

Total 10775 45017

(Source: Census, 2011)

For the survey, samples are 620 tea tribe
households i.e. 200 from the area of Bajiagaon
development block, 200 from Kaliabor
development block and 220 from Pachim
Kaliabor development block. From the total
household of tea estate 10775, a number of
samples have been taken with the help of
confidence interval at 99% and margin error at
0.05 which is 622 and can be rounded it to 620.

SPSS Statistical tools are used for coding,
tabulation, finding out average and percentage.
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Analysis and interpretation

It is found that there are 4 numbers of tea estates
under Bajiagaon development block, 12 numbers
of tea estates under Kaliabor development block

and 29 numbers of tea estates under Pachim
Kaliabor development block in the study area.
The respondents are the tea tribe people at
different age group as in table: 1.

Tables:1: Block Wise Age Group Distribution of Sample Surveyed

Age Bajiagaon Kaliabor Pachim Kaliabor Total

Count % Count % Count % Count %

18 – 25 3 1.5 12 6.0 22 10.0 37 6.0

26 – 35 120 60.0 102 51.0 76 34.5 298 48.1

36 – 45 61 30.5 70 35.0 91 41.4 222 35.8

46 – 60 16 8.0 16 8.0 31 14.1 63 10.2

Total 200 100.0 200 100.0 220 100.0 620 100.0
Source: Field Investigation during 2016- 2017

In the tea estates, it is found that the people are
belonging to two religion groups, viz: Hindu and
Christian religion.  Originally many of them

belong to Hindu religion and later on most of
them are turned into Christian religion. It is due
noble publicity and purity of hard works of the
Missionaries. It is clear from the following
table:2

    Table: 2: Religion of the Respondent

 Age Bajiagaon Kaliabor Pachim Kaliabor Total

Count % Count % Count % Count %

Hindu 73 36.5 116 58.0 95 43.2 284 45.8

Christian 127 63.5 84 42.0 125 56.8 336 54.2

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016- 2017

The table-3 shows the family distribution of tea
tribes in the study area. It is seen that earning
section is 56.5%, elderly people who do not have

source of earning due to old age is 16.5%. Infants
of the respondents are 13.4%. Children in
between the age of 6-14 years account for 26.9%.

Table: 3: Distribution of Family Members

 Family member Bajiagaon Kaliabor Pachim Kaliabor Total

% Total % Total % Total % Total
member member member member

Adults(Age: Total 100 572 100 534 100 595 100 1701
(Age: 19-60 Years)

Male 57 325 50 265 52 311 53 901

Female 43 247 50 269 48 284 47 800
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Children Total 100 286 100 287 100 236 100 809
(Age: 6-14 Years)

Male 60 171 63 180 63 148 62 499

Female 40 115 37 107 37 88 38 310

Infant(Age: Total 100 105 100 141 100 159 100 405
(Age: 05- Years)

Male 40 42 43 60 48 77 44 179

Female  60 63 57 81 52 82 56 226

Elderly(Age: Total 100 62 100 22 100 8 100 92
(Age: 6land above

Male 50 31 45 10 38 3 48 44

Female 50 31 55 12 62 5 52 48

Total family members 34 1025 33 984 33 998 100 3007

Source: Field Investigation during 2016- 2017

The following table 4 explains the member
composition in each household of tea tribes. It is
seen that there are 82.2% respondents, having

4-6 numbers of family members. The least
percentage is 0.1% found in 11and above
members. It refers to the impact on socio-
economic aspect of tea tribes.

Table: 4 Numbers of Family Members in Each Household of Respondent

Numbers of Family member Bajiagaon Kaliabor Pachim Kaliabor Total
in household (in group)

Total (%) Total (%) Total (%) Total (%)

1 – 3 22 11.0 14 7.0 31 14.0 67 10.8

4 – 6 146 73.0 177 88.5 187 85.0 510 82.2

7 – 10 31 15.5 9 4.5 2 1.0 42 6.7

11- Above 1 0.5 — — — — 1 0.1

Total 200 100 200 100 220 100 620 100
Source: Field Investigation during 2016- 2017

Table 5 represents that highest percentage of
male and female are illiterate and the effect is
that they are unskilled and are exploited worker.
They do not have strong union to protest against

the managerial sections. Tea tribes are socially
and economically deprived community due to
illiteracy, ignorance and lack of uniformity among
themselves. Only 35% of male and 38.1% of
female can put their illegible signature.

Table: 5: Educational Qualification of Respondents

 Gender Bajiagaon Kaliabor Pachim Kaliabor Total
Count % Count % Count % Count %

Male  Education Illiterate  106 53.0 75 37.5 87 39.9 268 43.2
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Can read and write 64 32.0 61 30.5 91 41.7 216 35.0

Primary education 28 14.0 60 30.0 39 17.9 127 20.6

Middle education 2 1.0 4 2.0 1 .5 7 1.1

Total 200 100.0 200 100.0 218 100.0 618 100.0

female Illiterate 139 69.5 90 45.0 95 43.2 324 52.3
Education

Can read and write 47 23.5 82 41.0 107 48.6 236 38.1

Primary education 11 5.5 28 14.0 18 8.2 57 9.2

Middle English 3 1.5 - - - - 3 .5

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016-
2017

Table 6 explains the occupations of tea tribes in
block wise with reference to gender
discrimination. It is found that male occupation
is higher than female occupation. The average
occupat ion in surveyed samples is not

satisfactory. Further the wage earnings are very
less. In field survey, it is seen that daily income
of each worker is only Rs. 135/- only. So, they
are suffering from economic crisis and fail to
support their family members properly. Total
number of household respondents in Bajiagaon
block, Kaliabor block and Pachim Kaliabor
block is 200, 200, 220 respectively.

Table: 6: Distribution of Adult Working Family Member

Working Family Bajiagaon Kaliabor Pachim Kaliabor Total
   Member Average Total Average Total Average Total Average Total

member member member member member member member member

Adult(Age: Total 2.5 508 2.4 487 2.1 463 2.4 1458
18-60 years)

Male 1.6 325 1.3 265 1.4 308 1.4 898

Female .9 183 1.1 222 .7 155 .9 560

Source: Field Investigation during 2016- 2017

The following table 7 shows the monthly income
of tea tribe respondents. It is found that 51.3%
respondents have the monthly income in the range
of Rs. 5000 to Rs.10000. Next to this range of
monthly income, 22.9% respondents earned

monthly income Rs. 2000 to Rs.4999. In the field
survey, it is seen that daily income earned by
each tea tribe labour is Rs. 135 only. It is hardship
for them to support their family with this meagre
amount of income. So, most of the illiterate tea
tribe people recruit their children at an early age
thereby depriving them from school life.

 Table: 7: Monthly Family Income group of the Respondent

Monthly  Income (In Rs.) Bajiagaon Kaliabor Pachim Kaliabor Total

Count % Count % Count % Count %

Below 2000 104 52.0  —  — 1 .5 105 16.9



THIRD CONCEPT, MAY 2018 53

2000 – 4999 78 39.0 23 11.5 41 18.6 142 22.9

5000 – 10,000 18 9.0 153 76.5 147 66.8 318 51.3

 Above 10000  —  — 24 12.0 31 14.1 55 8.9

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016- 2017o

It becomes discernible from table 8 about the
basic amenities of the respondents. Important
parameters of measuring basic amenities are
power supply needed for day-to-day life, pure
drinking water and sanitation facilities. In coolie
line, it  is seen that there is power supply
provision for each and every quarter. 97.1%
respondent got the power supply. In case of pure

water supply, ring well is found one among 10-
15 number of inhabitants. 68.2% tea tribe got
ring well which can be used for drinking
purposes. Good sanitary is a big concept in the
face of Saswa Bharat Aviyan (clean India).
However, most of the quarters have the sanitary
facility, yet lack of renovation makes it outdated
for new generations. Only 7.6% have the useable
Pacca sanitary facility.

Table: 8 Basic Amenities of the Surveyed Household

 Basic Amenities Bajiagaon Kaliabor Pachim Kaliabor Total

Count % Count % Count % Count %

Electricity Supply Yes 193 96.5 198 99.0 211 95.9 602 97.1

No 7 3.5 2 1.0 9 4.1 18 2.9

Total 200 100.0 200 100.0 220 100.0 620 100.0

Pure Drinking Water Yes 48 24.0 173 86.5 202 91.8 423 68.2

No 152 76.0 27 13.5 18 8.2 197 31.8

Total 200 100.0 200 100.0 220 100.0 620 100.0

Pacca Sanitary Yes 23 11.5 13 6.5 11 5.0 47 7.6
facility

No 177 88.5 187 93.5 209 95.0 573 92.4

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016- 2017

In the field survey, it is seen that tea tribes are
living in three types of houses as mentioned in
the following table 9. In the coolie line, the
quarters are provided by the tea management

authority. Other than coolie line, the houses are
made by tea tribes for living. They are generally
found Kachaa houses made of wood, bamboo,
mud layer etc. and Other Houses made of Ekara,
Bamboo etc. Pacca houses are yet to be renovated
because they are more than 5 decades old.

             Table: 9: Type of Dwelling House of Respondents

 House Pattern Bajiagaon Kaliabor Pachim Kaliabor Total

Count % Count % Count % Count %

Kachaa house 94 47.0  —  — 3 1.4 97 15.6



54 THIRD CONCEPT, MAY 2018

Pacca house 105 52.5 198 99.0 209 95.0 512 82.6

Other house 1 .5 2 1.0 8 3.6 11 1.8

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016- 2017

The table 10 represents the socio-economic effect
of tea tribes on family members, especially on
their children. The respondents are economically
poor and due to mass illiteracy, they fail to
understand about potentiality of their children.
Tea tribes are growing as garden coolie and think

that their children would be working as garden
labour. The fact is that they always bow down to
their officials. It is traditionally established that
they are socially excluded persons. They do not
take meal and live together with managerial
sections. Tea tribes are the deprived sections in
the tea estates. The effect is the child labour and
anti-environment in the coolie line.

Table: 10 Block wise Child Occupations of Tea Tribes

Children (Age: 6-14 Years)

Gender Bajiagaon % Kaliabor % Pachim Kaliabour %

Male 171 60 180 63 148 63

Female 115 40 107 37 88 37

Total 286 100 287 100 236 100

Male Occupation 136 63 90 70 95 63

Female Occupation 79 37 38 30 56 37

Total 215 100 128 100 151 100

Source: Field Investigation during 2016- 2017

The following table 11 explains the road
conditions of coolie line inhabitants. Roads are
topsy-turvy and, in some portions, broken bricks
are scattered on roads. During rainy season, road

is rendered unusable. They are accustomed to
this type of environment. No proper transport and
communication facilities are available in the
coolie line. There are government schemes to
develop the coolie line road.

          Table: 11: Transport and Communication Facility

Transport & Commu Bajiagaon Kaliabor Pachim Kaliabor Total
  nication Facility Count % Count % Count % Count %

Yes 2 1.0  —  — 7 3.2 9 1.5

No 198 99.0 200 100.0 213 96.8 611 98.5

Total 200 100.0 200 100.0 220 100.0 620 100.0

Source: Field Investigation during 2016- 2017

Conclusion

The above analysis enables to expose the socio-
economic status of tea tribes living within the

tea estates. Tea tribes were brought to tea estates
by British people in the earlier part of 19th
century. They are specialised for coolie of tea
garden and this tradition is running till date. The
change is that the British are replaced by national
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managerial sections. Tea tribes are socially
excluded community. During the field work, it is
found that nobody protests against the exploitation
by the tea estate authority. If anybody goes against
the authority, he will immediately be ordered to
leave the garden work and payment will also be
stopped. So, nobody goes against the authority.
Genetically, they are the garden workers. They
do not want to think beyond that.

Tea gardens are in the interior places, hilly side
area and coolie lines are in the tea estate area
which is far away from city/town. Most of the
tea tribes are accustomed to drink vodka and not
to think about their development. On political
interest, the political leaders tempted to work
for them. After election, the leaders never spare
time to think for the development of this
community. This community comes from various
parts of India and uses mixed language with Hindi
and their own dialect popularly known as
Baganiya Bhasa.
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The graph shows the category-wise tribal
population in Wayanad. It is evident from
the picture that the Paniya community is

prominent followed by Kurichya, Kuruma,
Kattunaykkan, Adiyan etc. Many of these tribal
groups follow age-old rituals and practices. The
most atrociously affected are the Paniya and
Kattunaika communities in Wayanad district of
Kerala State. Child marriage is common among
the Paniya and Kattunaika tribes, and this has
remained a part of their customs for several years.
These people are not conscious of the survival
of any law about or even the minimum age to get
married under the Indian Constitution.

Dozens of young tribal men have been charged
under POCSO act in the past three years. But the
tribal people say they were merely following a
tradition that is in place for centuries. They allege
the strict law was brought in to crack down on
rising child sexual abuse cases was being
misused by police. Majority of youth belonging
to a tribal community kept in Kerala’s prisons
come from the Paniya tribe.

Many of these tribes are still landless. Their

Impact of POCSO Act on the tribal population
(Wayanad, Kerala) Part-II
Krishnanunni C.U.* & A. J. Mathews**
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poverty and lack of formal education magnify
the problem. Tribal people make nearly a tenth
of India’s population and live mostly in rural and
forested areas, succeeding customs that are often
at odds with modern laws. The stringent
provisions in POCSO act have got many adverse
impacts on the tribal population. The literacy rate
of tribal people stands at 65%. But this may not
address the problem in the right way until we
impart legal literacy to them.

The customary marriage practices are entirely
different for the tribal people. There are no
ceremonial practices or rituals for the marriages
of specific tribal categories such as Paniya and
Kattunaykkans. They will start living together in
their parental homes during their teenage. These
customs make them vulnerable to the law, and
this is why these two communities are severely
affected. Since they live mostly in isolated
settlements and hamlets, they do not comply with
the required legal procedures including marriage
registration and obtaining a marriage certificate.
It worsens the situation further.

When the police come for an enquiry or raid,
they fail to produce their marriage certificates
or even wedding photographs. The POCSO act
ensures harsh punishments and does not give
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room for the courts to mitigate it based on
particular circumstances or also to exercise the
discretionary power conferred on judges to
decide and take action. The core objective of
the act is to protect children from sexual offences.
But the law does not distinguish between sexual
assaults and child marriage. It similarly treats
both. What is prevalent among the tribes of
Wayanad is child marriages rather than child
sexual abuse.

All of us are aware of the fact that the tribal
people have their own unique culture and
civilisation. It has to be protected under the rights
of the citizens of India which are enshrined in
our Constitution. The tribes follow a different
lifestyle than that of the people of the mainland.
Tribal men and women are getting married in
their early teen ages itself. Apparently, they are
not aware of the various acts and rules of both
criminal and civil nature. It is because of multiple
factors like their geographical location which
hinders access to the mainland; cultural
differences from mainland people, language
barriers etc.

It is indisputable that various projects are being
executed to bring the tribes to the forefront.
Unfortunately, these programmes are not yielding
expected results. The tribal people are still
hesitant to get going with the general public and
vice versa. The alien feeling further prompts the
tribes to stick back to their age-old practices and
to remain at the same place of living. And this
inhibits them from acquiring knowledge and

access to the mainstream. It deteriorates their
development in a significant manner.

Suggestions and Conclusion

It is an undeniable fact that child marriages
prevent the bright future of all children. But the
implementation part needs to be feasible. Dealing
with centuries-old customary practices of ethnic
groups requires more patience and viability. A
pragmatic approach should be adopted to deal
with this issue. Widespread awareness
programmes and imparting legal knowledge to
the tribal people can tackle this problem to a
great extent. District and local level authorities
should visit their settlements and interact more
with them. The authorities should achieve the trust
and faith of the people. Then only these people
will start listening to them and will participate
in awareness programmes. Till then stringent
actions based on this activity should be avoided.

Humanitarian and legal assistance should be
provided to those who are already imprisoned
and steps should be taken to release them
immediately. The released tribes should be given
proper psycho-social aid by experts and impart
such type of training which can integrate them
into the mainstream of the society. We should
always respect the fact that they too are the
citizens of this country and are second to none.
They should be treated with humanitarian concern
and dignity.

Laws should always be executed to uphold
natural justice and to maintain and protect the
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

dignity and well-being of the citizens. The media
can play an essential and influential role in
shaping perceptions about difference and
diversity within a society and can be mobilised
to educate the tribes which can break down some
of the barriers that separate socially excluded
and oppressed groups from the rest of community.
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